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THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

PETITION - HEALTH SERVICES, COMPLAINTS AND CONCILIATION
SYSTEM

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.04 am]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners, call upon the State Government to legislate for
an independent, accessible and structured complaints and conciliation system for
consumers of health services as a matter of urgency.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 41 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 118.]

PETITION - FINANCIAL COUNSELLING SERVICES, FUNDING CUT
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.05 am]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undermentioned petitioners, call on the State Government to reverse its
decision to cut funding to Financial Counselling Services throughout Western
Australia in the 1995-96 State Budget.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears six signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 119.]

MINISTERIAL STATEMENT - ATTORNEY GENERAL
Treaties, Commnonwealth Ratification, WA's Position; Teoh Case, High Court Decision

MRS EDWARDES (Kingsley - Attorney General) [10.11 am]: This statement is to
clarify the Western Australian Government's position following the High Court of
Australia decision in the Minister of Immigration and Ethnic Affairs v Teoh case. That
ruling concerned the way administrative decisions are made by commonwealth officers
under the federal Migration Act 1958, but could have implications for the way provisions
of a treaty may operate in Australian law generally.
Prior to Teoh, it was clearly established that treaties entered into by the Commonwealth
Government did not form part of Australia's domestic law unless and until they were
implemented by commonwealth or state legislation and, therefore, could not give rise to
rights or obligations unless they were enacted into law. Indeed, Teoh reaffirmed that
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treaties do not form part of Australian law unless they have been implemented bylegislation. However, Teoh also held that mere commonwealth ratification of a treaty
could give rise to a legitimate expectation that government decision makers would makedecisions consistently with the treaty. Indeed, provisions of the treaty could apply even
where the person affected by the decision did not raise - or even know about - the treaty.This was the Teob situation where the High Court decided that there was a legitimateexpectation that the commonwealth decision maker under the commonwealth Migration
Act 1958 would take the relevant provision of the Convention on the Rights of the Child
into account in reaching a decision not to give resident status, notwithstanding that the
applicant did not know about the convention and the decision maker did not raise it.
It may be that only a small number of the approximately 920 treaties to which Australia
is currently a party could provide a source for an expectation of the kind found to arise inTeoh. However, this can be established only as individual cases are litigated. In the
meantime, Teoh gives little, if any, guidance on how decision makers are to determine
which treaty provisions will be relevant and to what decisions the treaty might be
relevant. This, of course, creates uncertainty about government activity for the public
and government officers. This is undesirable.
The High Court in Teoh appears to have recognised that possibility and, therefore,
indicated that actions such as the making of the ministerial statement might occur. TheChief Justice and Justice Deane acknowledged that the expectation that a treaty provision
would be taken into account in reaching a decision can be displaced by statutory orexecutive indications to the contrary. The High Court acknowledged that it was open to aGovernment to make a statement about the effect that the obligations undertaken ininternational law by reason of treaty ratification are intended to have in Australian
domestic law.
I now make such a clear and express statement: I indicate on behalf of the Western
Australian Government that the entering into or ratification of a treaty by the
Commonwealth Government is not a reason for raising any expectation that any Western
Australian Government decision maker will act in accordance with the treaty. It is notlegitimate, for the purpose of applying Australian law, to expect that the provisions of atreaty not incorporated by valid commonwealth legislation and, in some instances
Western Australian legislation, should be applied or even adverted to by decision makers.Any expectation that may arise does not provide a ground for review of a decision. This
is so both for existing treaties and future treaties that Australia may join.
On 10 May 1995, The Minister for Foreign Affairs and the federal Atorney-General
made a joint statement in similar terms to the statement I am making. It should also be
made clear that any action taken by the Commonwealth in entering into or ratifying a
treaty does not necessarily have the support of the Western Australian Government.
The Commonwealth has introduced the Administrative Decisions (Effect of International
Instruments) Bill 1995. That Bill purports, as a matter of statutory construction, to apply
to state, as well as commonwealth, decisions. I am having discussions with the
commonwealth Attorney-General about various aspects of the Bill, including the
possibility of the Bill's being amended to insert a savings provision so that any state
legislation, enacted to deal with Teoh, would not be inconsistent with the proposed
commonwealth legislation. A similar provision was inserted in the commonwealth
Crimes (Child Sex Tourism) Amendment Act 1994. The Western Australian
Government will, in this context, consider legislating to reinforce this ministerial
statement and put beyond any doubt the status of unlegislated international obligations.

STATEMENT - SPEAKER
Bells in Parliament House

THE SPEAKER (Mr Clarko): I have been advised that the bells are not working in
some or all members' offices; however, they are working in the corridors. As is usual in
these circumstances an attendant will manually ring a bell. In the event of a division, to
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overcome any potential problems, the bells will be rung for three minutes instead of the
usual two minutes. In a general sense, money is in this year's Budget for a new system
of bells. Work has begun on the planning of this system, but I am unable to say at what
stage the installation is currently.

MARKETING OF EGGS AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr Cowan (Deputy Premier), and read a first time.

LOAN BILL
Second Reading

MR COURT (Nedlands - Treasurer) [ 10. 16 am]: I move -

That the Bill be now read a second time.
This Bill seeks the necessary authority for the raising of loans to enable the State to
assume responsibility for the debt raised on its behalf by the Commonwealth under the
1927 Financial Agreement between the Commonwealth and the States.
Authority to borrow for the purpose of redeeming maturing financial agreement debt has
been provided for in the Loan Acts of the past four years and will continue for a number
of years until the State assumes full responsibility for this particular category of debt.
Redemption of maturing financial agreement debt is in accordance with the agreement
between the States and the Commonwealth, that the States would assume responsibility
for this debt on a phased basis over the period 1990-91 to 2005-06.
The Commonwealth compensates the States and Territories for the additional borrowing
costs of this change based on interest margins between commonwealth and state debt
applying at, and prior to, the change. In addition, the Commonwealth provides
compensation for its reduced sinking fund contributions due to the accelerated decline in
outstanding debt on which those contributions are based.
The borrowing authority being sought this year for the raising of loans of up to $90m is
for the purpose of the redemption of maturing financial agreement debt only and no
authority is being sought for borrowings for public purposes generally.
This is the second successive year that no authority has been sought for borrowings for
public purposes and reflects the success of the Government's management of the State's
finances in eliminating the deficit on the consolidated fund and a reliance on borrowings.
The level of borrowing authorisation for the redemption of maturing financial agreement
debt has been determined after taking into account the. unexpired balance of previous
authorisations at 30 June 1995. It is also necessary to have sufficient borrowing authority
to cover the maturing financial agreement debt for a period of up to six months after the
close of the financial year pending the passing of a similar measure in 1996. The balance
of the authorisation at 30 June 1996 for redemption of maturing financial agreement debt
is estimated to be $90.5m, which should be sufficient to cover the maturing financial
agreement debt of $101.7m in the second half of 1996 after taking into account available
sinking fund balances.
The machinery nature of this Bill is consistent with the corresponding provisions in the
Loans Acts of the past four years, which have also contained the authority to borrow for
the purpose of redeeming maturing financial agreement debt.
In accordance with clause 4 of the Bill, the proceeds of all loans raised under this
authority for redeeming maturing financial agreement debt must be credited to an account
called the "Redemption of Financial Agreement Debt Account", which is to be part of the
trust fund under the Financial Administration and Audit Act 1985, and that moneys in the
account are to be used only -for the purpose of redeeming maturing financial agreement
debt.
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In addition to seeking the authority for loan raisings, the Bill also permanently
appropriates moneys from the consolidated fund to meet principal repayments, interest
and other expenses of borrowings under this authority. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

LAND TAX AMENDMENT BILL
Second Reading

MR COURT (Nedlands - Treasurer) [10.21 am]: I move -
That the Bill be now read a second time.

The purpose of this Bill is to amend the Land Tax Act to lessen the impact of the tax
scale by increasing the valuation thresholds at which the rates of tax apply. The proposed
new scale will apply from the 1995-96 year of assessment and beyond. Notwithstanding
the new tax scale, those who have examined the Budget papers will be aware that land
tax collections are expected to rise in 1995-96. This rise is a direct result of new land
becoming taxable and existing taxable land increasing in value, both of which increase
the size of the tax base.
The proposed scale has been designed to benefit as many taxpayers as possible,
particularly those who own land with an aggregate unimproved value in the lower to mid-
value ranges of the scale. These taxpayers receive sharper increases in their land tax bills
because of the progressivity of the tax scale compounding the effect of any valuation
increase. The proposed tax scale will ameliorate the effect of the progressivity of the
current scale for such taxpayers and in some cases will reduce the liability they would
otherwise face by up to 14 per cent. Notably, no taxpayer will pay more land tax under
the new tax scale than they would have if the current scale had continued to apply.
The total benefit to taxpayers of these amendments is estimated to be $8m per annum.
The 1995-96 Budget estimate for land tax of $1 55m already reflects the expected revenue
to be raised under the new tax scale. This is because although it was decided during the
Budget process to provide land tax relief of this magnitude, it was not possible to finalise
the design of the new scale until after the Budget. A number of alternative scales had to
be modelled on the basis of the new annual values before the proposed scale could be
finalised.
This is the second time that this Government has moved to reduce land tax rates to ensure
that Western Australian landowners are not unduly impacted upon by rising land values.
Moreover, this taxation relief is additional to the payroll tax concessions and t 50 per
cent reduction of the stamp duty rate applicable to transfers of listed marketable
securities included in the 1995-96 Budget.
This illustrates the Government's commitment to minimising the general burden of taxes
on the community, subject to maintaining government services and infrastructure at the
level expected by the community. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

LAND TAX ASSESSMENT AMENDMENT BILL (No 2)
Second Reading

MR COURT (Nedlands - Treasurer) [ 10.23 am]: I move -

That the Bill be now read a second time.
This Bill seeks to amend the Land Tax Assessment Act with effect from the 1995-96
assessment year -

to extend the land tax residential exemption to persons who have been granted the
right to occupy land under the terms of a will; and
to clarify the method of assessment of jointly owned land.
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Under the Land Tax Assessment Act, a residential exemption is provide for an owner's
principal place of residence. The Act defines an "owner" to include every person entitled
to any estate of freehold in possession of land. This includes a person who has been
granted a life estate in land under the terms of a will. However, where under the terms of
a will a person has been granted a right only to occupy the land, that right does not confer
on that person an estate of freehold in possession of the land. In more simple terms, this
means that while the person may live on the property as a tenant, they do not have the
right to sell or otherwise deal in the land.
In many cases, there is only a minor distinction between a life estate and a right ofoccupancy. Nonetheless, this distinction requires that a residential exemption be deniedto those who are only granted a right to occupy. This can lead to an inequitable situation
where the home of the family members of the deceased becomes subject to land tax.
For example, a case has arisen where a widow has been denied a residential exemption in
respect of a property which was owned by her husband and which had been their familyhome for 20 years. Under the terms of her husband's will, the property is held by a
trustee to permit the widow to reside on the property during her lifetime or for so long asshe chooses. Upon her death or ceasing occupancy, the will provided that the property
would be dealt with by the executor in the same way as the residue of the estate and
distributed according to the terms of the will. The will also provided that the widow was
responsible for maintaining the property and paying all rates and charges. Because thewidow was granted a right only of occupancy rather than a life estate of freehold in
possession, she was denied a residential exemption. It is considered inequitable for land
tax to be charged on the family home in these circumstances.
To overcome this inequity, this Bill seeks to extend the residential exemption to applywhere a person has been granted the right to occupy land under the terms of a will. This
exemption will be granted only if three conditions are satisfied, namely that -

the will specified that the tenant may occupy the property for life or for so long as
he or she may choose;
the will specifies that on the death of the tenant or earlier vacation of the property,
the property reverts to the residue of the estate and is dealt with accordingly; and
the property is occupied by the tenant as his or her principal place of residence.

The cost to the revenue of this initiative is expected to be negligible. This Bill also seeks
to clarify how jointly owned land should be assessed where the interest of a co-owner in
land is used for an exempt purpose.
The land tax scheme is based on the concept of a "single" ownership regime. That is,
where land is jointly owned, the interest of each co-owner is ignored for assessment
purpose and is treated as if it were owned by a single person.
For example, if A and B jointly own a property, the land tax scheme treats A and B
together as if they were a single owner. If A also owns land in his or her own right, that
would be viewed as a separate ownership. Where the same owner owns more than one
taxable property, the unimproved value of those properties is aggregated for assessment
purposes.
The exemptions provided by the Bill are based on the use of land by an owner, such uses
include an owner's residence, primary production and charitable purposes. Where land is
used only partly for an exempt purpose, a proportionate exemption is allowed. The
Commissioner of State Taxation has advised that joint owners of land have always beenassessed in this manner. This practice has also applied in circumstances where one of the
co-owners uses the land for an exempt purpose.
This may be best illustrated by an example. Suppose A and B jointly own in equal shares
five properties each having a value of $100 000 and A occupies the fir-st property as his
principal place of residence. As A uses the first property for an exempt purpose, the
unimproved value of that property would be reduced by $50 000, representing hisproportionate interest in the property. Having excluded the value of the property that is
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used for an exempt purpose, a joint assessment is then issued to A and B based on
$450 000. This value represents the aggregate of the taxable component of each
property. However, it is important to recognise that because A and B are treated as one
owner, both are equally liable for payment of the tax on the $450 000. This is
notwithstanding that the $50 000 exemption arose solely as a result of A using one of the
properties for an exempt purpose.
The Commissioner of State Taxation has recently received legal advice casting doubt on
this assessment practice. 'Me Crown Solicitor has advised that on a strict interpretation
of the legislation, he believes a joint assessment cannot be issued to a co-owner where
that person uses that land for an exempt purpose. If this interpretation were to be applied
to all jointly owned land, significant problems would 'arise in the administration of the
land tax scheme and potential avoidance opportunities could be opened.
In particular, if the interest of a co-owner in one of the properties is used for an exempt
purpose, other land owned by the same joint owners cannot be aggregated for assessment
purposes. The consequences of such an interpretation on the administration of the land
tax scheme would be quite severe.
For example, it would change the concept upon which land tax is charged from a "single"
ownership scheme to a scheme where the individual interests of joint owners must be
separately recognised and assessed. This in turn would require major modifications to
the land tax computing system to recognise individual interests in land. This would
involve considerable time and cost.
More importantly, treating joint owners in this manner would adversely impact upon the
electronic receipt of data from other government agencies concerning land ownership
particulars and usage. Such information take-up is essential in the automated process of
issuing land tax assessments. In its absence, serious consideration would need to be
given to reinstituting information returns by all landowners. This would be a regressive
step which would significantly increase both the administrative and compliance costs of
this tax.
Finally, treating joint owners in this manner could have the effect of subverting the
aggregation provisions upon which the land tax scheme is based. In this regard, due to
the progressive land tax rate scale, the splitting of the value of multiple lots of jointly
owned land would impact on revenue collections. For these reasons, it is essential that
the Act be amended to confirm the current assessment practice with respect to jointly
owned land. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Second Reading - Budget Debate

Resumed from 23 August.
MR THOMAS (Cockburn) [10.30 am]: I wish to address my comments to the energy
utilities Western Power and AlintaGas. In a sense, it is difficult to discuss those items in
the Budget debate because, for the most part, they are not covered by the Budget That
leads me to the first point that I want to make and I have made this point on several
occasions. One of the major mechanisms of accountability in our system in terms of
Parliament and the public sector is the Budget debate and the capacity in our new system
of appropriation committees to examine in detail the proposed appropriations of the
various parts of the public sector. That, of course, covers only the consolidated fund.
The authorities which are, so to speak, off Budget cannot be subjected to scrutiny in the
same way as the CRF departments. That is a deficiency in the system to which I have
drawn the attention of the House on several occasions over the past two or three years.
Indeed, I have had occasion to do that since the last election as my portfolio
responsibilities since then have at various times included the Water Authority, SECWA
and now Western Power and AlintaGas. I have been unable to do what I would like to do
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in the appropriation committees and go through the budgets and expenditure of thoseauthorities. I mentioned this paint most recently in the House last year on page 4580 ofHansard of 20 September 1994. 1 raised the point with the Minister and he said that he
had similar concerns when he was in opposition.
Mr C.J. Barnett: I have now seen the light.
Mr THOMAS: That is precisely the paint the. Minister made last year. On page 4581 the
Minister said -

I was a rash, inexperienced member of Parliament two years ago!
He is no longer so rash or inexperienced. He must necessarily be more experienced thanhe was two years ago, unless he has been doing nothing. However, I suggest that thelessons he has learnt from his experience of the past two years are not necessarily lessonsthat are conducive to proper accountability in respect of very important parts of the
public sector.
It is very difficult to thinkc of a more important part of the public sector for which thisParliament is responsible, which Parliament created by enacting legislation to constitute
the authorities, than the two energy utilities. The utilities employ a lot of people and theyhave a substantial income. They are responsible for servicing very substantial debt. Wein this Parliament have created two utilities, one with debts of $1 .5b and the other with
debts of $2b. The discharging of those debts, for which the people of Western Australia
will ultimately be responsible, and the running of those businesses is obviously a matterin which the people of Western Australia and we as their representatives in this
Parliament have a very legitimate concern.
When I raised the matter in the House last year, the Minister alluded to two proposalswhich were then being canvassed by the member for Scarborough. He suggested thatthose proposals might be a means of providing a similar degree of accountability for theenergy utilities as applies to the CRF departments. As I understand it, nothing hashappened to that proposal. I am not aware of any initiative from the Government that
would allow that to be the case. That is a defect in our system and it means that we inthis Parliament cannot subject a very substantial part of the public sector to the same
scrutiny that we can apply, for example, to the Health and Education Departments and
the other departments which come under the CRF.
Mr C.J. Barnett: I understand your point, but it is important to understand that Western
Power and AlintaGas are no longer part of the public sector as such. A transitional
change has been made. We are not talking about taxpayers' money. It is revenue derived
from selling gas and electricity. There are some quite significant qualitative differences
in the way we think about these things.
Mr THOMAS: The Minister has just made a significant point. He said that they are notdepartments and that their income is not taxpayers' money but the money of electricity
and gas consumers. However, in practical terms, that means everyone.
Mr C.J. Barnett: It is not only their money. It is money derived from selling gas and
electricity to people.
Mr THOMAS: Very well. I accept the Minister's point. The position that I will
develop, and which I will be developing in several forums over the next few months, isthat they are businesses. They have been set up and have been told to run in abusinesslike manner. However, the way in which those businesses are conducted hasimplications for the people of Western Australia in several respects, including at the
supply end. They are businesses, but we are the shareholders. As shareholders, we areentitled to satisfy ourselves that they are being run properly and that our interests are
being served.
I accept the Minister's point that they are different from the archetypal taxpayer-funded
service department. However, we must recognise that they are there to provide a service
and not necessarily to sell a good. What is in their commercial interests is not necessarilyin the best interests of Western Australia, Australia or the world at large. On occasions,
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it may be necessary to constrain the commercial interests of those utilities. When we
debated the creation of the utilities about this time last year, I made the point that the
Minister's argument in relation to freeing them to operate on a commercial basis without
a great deal of accountability was somewhat similar to the proposition that what is good
for General Motors is good for America. What is good for Western Power and for
AlintaGas is probably, although not necessarily, good for Western Australia. On
occasions, their commercial interests may need to be constrained.
Mr CJ. Barnett: You talk about lack of accountability as we may think of a government
department. However, in fairness, you should also recognise that we face accountability
under Corporations Law, which is important. I agree with you about the role of this
Parliament as a shareholder. I also agree that Western Power and AlintaGas enjoy a
status as utilities. That is for public debate and interest.
Mr THOMAS: Perhaps we can do something about that in the fair amount of time
remaining in this session.
The Minister just said AlintaGas and Western Power face accountability under
Corporations Law. Accountability mechanisms exist under the legislation which created
those two organisations. Under the Electricity Corporation Act 1994 which set up
Western Power, Part 4, comprising six divisions of the Act called "Provisions as to
accountability', provides for a number of. mechanisms of accountability, such as the
producing of documents and other obligations, to be imposed on Western Power. Similar
obligations are placed on AlintaGas. For the most part, those reports must be made to the
M inister and, ultimately, to the Parliament.
When I began my speech I said that in this debate the relevance of those organisations. to
the Parliament was marginal compared to the consolidated fund. However, one
important aspect of that is the revenue. For the most part of this debate, particularly
during the Estimates Committee debates, we examine government expenditure. Of
course, there can be no expenditure without revenue. Within the Consolidated Fund
Estimates Budget Paper No 2 is a section setting out estimated and actual revenue.
Under the heading of Treasury, revenue received for 1994-95 by public authorities, such
as the then State Energy Commission of Western Australia and the Water Authority, was
$110m. The estimated revenue earnings for 1995-96 amount to $108m. That raises an
interesting issue. Under the legislation we passed last year to create Western Power and
AlintaGas we abolished the need for those utilities to pay the 5 per cent statutory levy -
formerly 4 per cent and before that 3 per cent. They must pay the equivalent in tax which
they would have to pay if they were privately owned organisations. In addition they must
pay a dividend to the shareholders, in this case represented by the consolidated fund.
In the Budget debate we have a great interest in what will be paid by Western Power and
AlintaGas because substantial sums of money will be involved. Of the $1 10mn paid by
statutory levies in 1994-95, $83.4m came from the then State Energy Commission. That
must be one of the major sources of revenue to the Government. If that utility performed
badly and the amount reduced substantially, that would be of concern to us because less
money would be available in the Budget for expenditure. We would be pleased if at this
stage we had some idea of what could be the contribution from the utilities. Perhaps the
Minister will tell us now whether the $108m on page 17 of the Consolidated Fund
Estimates, under Statutory Levies, includes the money expected to be raised from the
energy utilities in taxation equivalents. Does it also include the dividends to be paid
under the Acts?
Mr CJ. Barnett: You raised with me the statement of corporate intent; that is on its way.
There might be small variations from year to year. Under corporatisation, the utilities of
Western Power and AlintaGas will pay more than SEC WA did.
Mr THOMS: At page 17 the revenue is shown as being from the Public Authorities
(Contributions) Act. Obviously that will not be the case. Is that where the $108m Will
come fr-om?
Mr C.J. Barnett: I am not sure. I will advise you what they will pay in tax equivalents
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and what will be the dividends. As I mentioned privately, some negotiation has taken
place on dividend policy.
Mr THOMAS: I accept that and I am looking forward to receiving it. We know fromWestern Power's half yearly report that it is able to pay taxes of approximately $25m. I
presume that over a year, it will be $50m.
Mr CJ. Barnett: I know you are aware that construction of the Collie power station willstart this year. Most of that will be financed from cash flow from the utilities' short term,
after tax profits.
Mr THOMAS: Again, the Minister has anticipated the point I was intending to make.The half yearly report from Western Power indicates that, 6ver the next five years, itanticipates expenditure of $71 3m, presumably in 1993 dollars. The report indicates thatthat includes the cost of the 300 megawatt power station of $575m. When we debatedthat matter last year the Minister referred to $575m as being the cost - the contract priceis probably a better way of describing it - and it was then in 1993 dollars. We debatedwhether it could be compared with 1990 dollars, which was when some of the earlyestimates were made for the 600 MW power station. I assume that the Western Powerhalf yearly report is still using 1993 dollars, which is somewhat disturbing. Surely itshould be assessed in 1995 dollars?
Mr C.J. Barnett: All the figures presented last year on the size of the power station were
presented on a consistent basis.
Mr THOMAS: They were consistent with 1993 dollars. The Western Power report hasthe financial statements to 30 June 1995 and the amount quoted is $575m, albeit as afootnote to the figures rather than being the actual figures. Nonetheless, it shows in totala contracted commitment for capital expenditure of $71 3m. Were we able, we would askthe Minister during the Estimates Committee what the commitments of the utilities werefor, and how confident was he that they would be completed within the time predicted.Some portion of that $713 includes the 300 MW power station at a cost, we are told, of$575m. If we had an Estimates Committee, we would be able to say that it could notpossibly be $575m because that figure is a couple of years old. We want to know howmuch are the interest costs during construction, the total financing costs and so on. Weare entitled to ask the Minister that. We do not have the opportunity and the opportunity
should exist.
In the Act to which the Minister alluded a division contains accountability mechanisms.
The division is headed "accountability mechanisms" but they are limited in their
capacity. The statement of corporate intent should by now have been before Parliament.
Under the Act the utilities are obliged to prepare the statement of corporate intent prior tothe beginning of the financial year and the Minister is obliged to table that document inParliament. If the Parliament is not to sit within 14 days of his approving that document,it is to be made available to the Clerk or you, Mr Speaker, as the equivalent of tabling.One of the matters to be reported in the statement is the anticipation of the dividend weexpect those utilities to be paying. Neither of those utilities has made a statement ofcorporate intent that has been tabled this House, notwithstanding that there is a formal
obligation on them to do so.
Mr C.J. Barnett: Once it is formally agreed it will be available.
Mr THOMAS: The Act also provides that if the boards of the utilities and the Ministerdo not agree, they will go back and forward until it is agreed. The Treasurer also hassome involvement representing the State in terms of the revenue implications of theprocess. The Treasurer also has a role in approving the documents. The fact that theyare not before the House some seven or eight weeks into the 1995-96 financial year leadsone to surmise that some differences have arisen between the utilities and the Minister orTreasurer and the documents presumably will be here at some time. If the statement ofcorporate intent is not approved at the beginning of the year, the Act states that we willact on the draft until the document is made available. We are entitled to know what isgoing on, the dividend policy, and the projections for tax liability. We know the taxliability because of the annual report. However, we are entitled to a complete picture. At
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present we do not know. The statutory mechanisms which exist are obviously not
adequate to provide that degree of accountability which exists in the Health Department,
the Education Department and all the other departments. I accept the point the Minister
has made that utilities are different from the departments and hence the mode of
accountability should be different, but it should exist nonetheless. We must address that
in the fairly near future. When I raised this last year the Minister alluded to proposals for
some different mechanisms for accountability. He quoted a proposal from the member
for Scarborough. Nothing has yet come from that.
The question of the accountability of utilities and other organisations has concerned me
for some time. One of the matters referred to the Commission on Government was the
question of secrecy and accountability; indeed, the report of the Commission on
Government published earlier this week and tabled in this Parliament, raised the question
of the use of commercial confidentiality and the extent to which Ministers can use
commercial confidentiality to avoid making information public. I as the shadow Minister
for Energy, and many members of this House, have an interest for various reasons in the
sources that the utilities use to obtain their electricity. In pursuing that earlier this year I
asked the Minister what prices were agreed by Western Power and what was the duration
of its contract for the purchase of power from the BP-Mission Energy cogeneration
project. The Minister answered the question after some time on 27 June, in the week
Parliament rose. He said that the contract would run for 25 years. However, he then said
that he was unable to tell me the prices because it was the subject of a confidentiality
provision binding on the parties. That was quoted in the Commission on Government
report as an example of the inappropriate use of confidentiality provisions.
Mr C.J. Barnett: This will stun you because you do not understand. Can you appreciate
the point that I do not know the price of electricity? I would not ask the price and indeed
it would be improper for me to ask the board of Western Power for the price of
electricity. As Minister I set policy and encourage that cogeneration project. As soon as
I know the price and detail of that contract, I compromise myself as Minister. That is
what corporatisation is all about. I do not run Western Power or AlintaGas as my friend
might run the Health Department. Western Power and AlintaGas are corporations and
their boards have that responsibility. I set the policy and they are responsible for the
commercial side. That is the distinction between Western Power and the Health
Department. This is a new era. The Health Department is part of government and
Western Power is out there competing commercially with Normandy Poseidon and all the
other utilities in the marketplace.
Mr THOMAS: I am astounded.
Mr& C.J. Barnett: You do not understand.
Mr THOMAS: This Minister is responsible for the administration of this legislation.
This organisation which is owned by the people Western Australia has entered into a
contract for 25 years to purchase electricity. It is presumably obliged to purchase it
subject to terms which we are not allowed to know too much about. That has
implications for the price that the people of Western Australia will pay for their
electricity. It also has implications for the revenue which this organisation will pay to the
consolidated fund for expenditure on various purposes such as schools, hospitals and
roads. We are legitimately concerned about this. The Minister says that he does not
know and does not want to know. I put it to him, and the Commission on Government
agrees, that that is improper and wrong. The Commission on Government report states
on page 86 that confidentiality provisions may be used by Government to cover up
improper actions. There can be no argument as to why the people of Western Australia
should know. The Commission on Government report canvassed this subject quite
extensively. It quotes the Burt Commission on Accountability, which also felt that
confidentiality clauses should not be used in these circumstances. It quotes also the
Hilmer report and refers to the consideration Professor Hilmer gave to commercial
confidentiality and the implications of the move towards the privatisation and contracting
out of government services that could reduce the degree of accountability which exists
within the public sector.
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As the Commission on Government report states, obligations exist normally in
government after a contract is let to allow the people of Western Australia and others,such as the competitors, to know the brand or model of service which has been purchased
and the contracted price. The commission states that the commercial interests of theperson providing that service cannot be compromised if that information is madeavailable after the contract has been entered into. Before the contract is entered intoobviously the contractor is competing against others and can say that it does not want toreveal the price or terms of the proposed contract. However, once the contract is let andit cannot be taken off the company there can be no grounds for commercial
confidentiality to prevent those matters being revealed.
The Minister says that he does not know the price. My initial reaction to that is to beastounded. Were I the Minister for Energy and were I to know that the authority that wasanswerable to me was entering into a contract of 25 years' duration for the purchase ofenergy, I would want to know the price. However, this Minister has a hands-offapproach. He does not want to be involved; he says that it is up to the board to run it and,ultimately, I suppose that he will sack the board if it produces unsatisfactory results. Thepoint is that the Minister's mechanism of control - to take a hands-off approach and thenintervene if it does not work - is not satisfactory. If this were not a good contract - I amnot suggesting for one moment that it is not - and at the end of the year the utility showeda set of unsatisfactory results, the Minister would take action to censure or remove the
board, or other action available to him in those circumstances. However, by then thehorse would have bolted; it would be too late: The State, through Western Power, would
be encumbered with a 25 year contract. Under that legislation if I were the Minister forEnergy I would want to discharge my responsibility by being aware of what the authority
was entering into and by satisfying myself that that was a good deal.
This Minister obviously sees his responsibilities differently. Although that is asignificant point, it is not the point of my argument. The main point of my argument is
that whether the Minister wants to know or not, I want to know, and the people ofWestern Australia want to know - and they are entitled to know. Although as theMinister said it is not a government department that is expending taxpayers' money in theconventional sense, it is spending electricity consumers' money. Electricity consumersand taxpayers are one and the same; we all consume electricity and are all liable to paytax. In that sense, similar standards should apply. The people of Western Australia whopay electricity bills are entitled to know what the Government has contracted for on their
behalf to purchase electricity, because if it is not a good deal it is they who will have topay for it. I find it astounding that the Minister can sit there glibly as he did a month or
so ago and say that he cannot tell us because the agreement contains a confidentiality
clause.
Confidentiality clauses were canvassed in the report by the Burt Commission onAccountability, in the report of the Royal Commission into Commercial Activities of
Government and Other Matters and, most recently, in the report of the Commission onGovernment. In each case it has been said that confidentiality clauses have been usedinappropriately to cover up improper activities and that there are no grounds for them tobe used as they are. If negotiations are still occurring for the provision of a service, it isopen for the Government to use confidentiality clauses until those matters are finalised.
However, after the documents are signed there are no grounds for the protection by theGovernment of the commercial interests of the goods or service provider.
Mr C.J. Barnett: In the 1980s - I will not make a WA Inc speech - part of the problemwas that you wanted to know the contractors' terms and conditions because you wanted
to get projects up. That was the essence of what went wrong with the way yourGovernment handled those deals. I cannot do that and I do not want to do that. That is
the difference.
Mr THOMAS: The Minister can do that, but he chooses not to.
Mr C.J. Barnett: I deliberately do not ask certain things.
Mr THOMAS: The Minister can ask for information; he can ask to be briefed. He has
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the power, but he chooses not to ask; I do not have the power, and I want it. I am the
shadow Minister for Energy and am elected to represent a substantial portion of the
Western Australian public. Western Power on their behalf has entered into a contract to
purchase electricity for 25 years. That will have to be paid long after the Minister for
Energy has gone as Minister, and long after I have gone as shadow Minister. The people
of Western Australia will be lumbered with that contract, entered into during the time the
member opposite was Minister. They are entitled to be satisfied that this was a proper
deal.
Mr C.J. Barnett: Be very careful with your comments. Are you suggesting that there is
anything improper in the deal between BP, Western Power and Mission Energy for the
cogeneration project?
Mr THOMAS: We come to the nub of the matter. The Minister asks, pointing -his finger,
whether I am suggesting that there is anything improper. What I am telling the Minister -
not suggesting - is that the Commission on Government report, which was commissioned
by the Minister's Government and published earlier this week, says that confidentiality
clauses are often used to cover up matters that are improper, and should not be so used.
The very example it gives of where confidentiality clauses should not be used is the
Minister's answer in this House on 27 June. Page 86 of the report outlines the instances
in which confidentiality clauses can be properly used. If the Government were in the
business of purchasing motor vehicles - the member for Geraldton, who was nodding in
agreement until now, may have some interest in this - and Bloffwitch Ford, for example,
submitted a tender to supply the Government with the vehicles, until the contract was
entered into Bloffwitch Ford could properly say that under the confidentiality clause the
Government could not reveal the tender price because it would prejudice the company's
commercial interests against its competitors. That is a legitimate position. However,
once the contract was entered into, the company could no longer claim that. I understand
that the legislation provides an obligation to publish the price in the Government Gazette.
If it does not, it should.
Mr Bloffwitch interjected.
Mr THOMAS: The free enterprise member for Geraldton has lost his faith in the market.
If a tender is called in the next year or the year after, presumably those corporations Will
be tendering against each other, and a contract that was entered into a year or two before
wil be of no relevance because they will be competing against each other. If this were
just my view, the Minister for Energy could argue that I was wrong and I was attempting
to gain political advantage over the Minister, however, it is also the view of the Burt
Commission on Accountability, the Royal Commission into Commercial Activities of
Government and Other Matters and Professor Hilmer, and now it is the view of the
Commission on Government. This question has been considered by many people with
diverse backgrounds.
The Minister was upset a minute ago, and asked whether I was suggesting anything
improper. I am not. I have no evidence, and given the option I like to think well of
people. I do not necessarily think the Minister is up to anything improper,, but procedures
should exist that will ensure improper things do not go on. The Minister should be able
to demonstrate, not just say, that nothing improper is occurring.

Mr C.J. Barnett: The member for Cockburn and the Commission on Government fail to
understand that the proper procedure is in place. A very talented board is subject to all
the rights, responsibilities and liabilities of directors under Corporations Law. That
protection is in place. It was not in place previously; it came into operation on 1 January
this year. That is the system.
Mr THOMAS: I am a shareholder of Western Power, and I stand in this place on behalf
of some of the shareholders of Western Power. On behalf of shareholders the board has
entered into a contract to buy electricity for 25 years. As shareholders we are worried
about dividends, but as consumers we are entitled to know the price that was paid. The
commercial interests of suppliers cannot be adversely affected once the contract has been
entered into. The commercial interest of the purchaser, Western Power, will not be
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compromised by subsequent events, because a competitive market will exist and,
ultimately, Western Power knows that price anyway. People want to know the price.
Mr C.J. Barnett: The member for Cockburn is the only person who has ever asked.
Mr THOMAS: I am asking on behalf of a number of people who are very interested.
Mr C.J. Barnett: Will the member for Cockburn name the companies in Western
Australia who seriously want to know the details of a commercial contract? If that is
what they want, and the answer is given to them, every single contract with Western
Power and AlintaGas will be open to the public and the member for Cockburn will wind
this State backwards so damned fast. The member for Cockburn shows an incredible
naivety about the competitive marketplace with a private sector board subject to
Corporations Law. The member says that people want to know. Will he give me the
name of one reputable company in Western Australia that wants to know the details of
that contract?
Mr THOMAS: It does not have to be a reputable company; the public is interested.
Mr C.J. Barnett: There may be disreputable companies that want to know, but can the
member give me the name of a reputable company?
Mr THOMAS: Most people in the community are not incorporated as companies. They
are individuals or natural persons. They have a right to know because they pay their
electricity bills. Members of the coal miners' union are interested to know; they have a
legitimate interest. I will bet that the member for Collie would like to know.
Mr C.J. Barnett: Are they interested in tabling in this Parliament all the details of all coal
contracts?
Mr THOMAS: I do not know; the Minister can ask them.
I see the grinning faces of the members for Wanneroo and Whitford. Are they suggesting
that it should be possible for Western Power to enter in a contract for the purchase of
electricity for 25 years, and it is not possible for us as members of Parliament to find out
what that contracted price is? Does the member for Whitford think that is proper?
Mr Johnson: They are set up in the same way as any other corporate body and the
directors are responsible under Corporations Law. Do you believe the board of directors
of Woolworths Ltd should divulge to their shareholders the price they pay for certain
items? Their competitors would be in there like Flynn.
Mr THOMAS: Professor Hilmer thinks they should, and so do 1. The analogy of the
member for Whitford breaks down at that point, because we are talking about an
organisation which, effectively, has a monopoly for the supply of electricity to the public
of Western Australia. The Commission on Government thinks it should make
contractual information public. The Minister for Energy thinks the commission has it
wrong, that it does not understand. The commissioners were appointed by this
Government to undertake their duties on our behalf, but the Ministers say they do not
understand the real world as he does. Professor Hilmer thinks the information should be
available. Again, the Minister thinks Professor Hilmer is naive and does not understand
the commercial world.
Mr C.J. Barnett: I make my own speeches. The member for Cockburn should not put
words into my mouth.
Mr THOMAS: That is what the Minister said.

Point of Order
Mr C.J. BARNETT: I take exception to the fact that the member opposite has said things
that I clearly did not say, and I ask him to withdraw that comment. It is complete
fabrication on the member's part. I have said nothing about Hilmer at all.
The ACTING SPEAKER (Dr Hames): There is no point of order.

Debate Resumed
[The member's time expired.]
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MRS ROBERTS (Glendalough) [11.17 am]: I will raise a number of issues in this
Budget debate. The linking theme is that this Government is driven by ideology rather
than good sense, cost benefits or providing services to the community. From my
experience I consider that the first ideologically driven move by the Government was the
break-up of the Perth City Council, and I will refer to this in brief.
It is probably a reasonable time to reflect on what has happened there. I claimed from the
outset, as did others, that this was ideologically driven rather than logically driven and
there would be very little benefit in breaking up the Perth City Council. Some people say
this issue affects only a small area which formerly encompassed about 80 000 residents;
however, as I move about the community week after week people say to me that they feel
this was one of most senseless moves that the Government has made. It was a mistake
because the Government had a preconceived notion of what would be the best outcome.
It did not matter what evidence and arguments were presented, or that 80 per cent of the
electors voted against the break-up, because the Government plunged headlong into it.
I have spoken with councillors who were elected to each of the four towns, including the
City of Perth, which has diminished in status as the capital city council of this State. We
now have a Lord Mayor and councillors elected by only 5 000 people. That has
diminished the status of the mayor and the whole city council because they can no longer
claim to reflect the wider community interest that once they did. I have spoken with
councillors from those four towns. None of those I have spoken with is happy with the
outcome, not even those in the tiny town of Perth. The money that has been spent in
breaking up these towns is criminal. The people in the -City of Perth and the councillors
are asking what happened to the $27m parking fund reserve. That fund was used to fund
city clippers and could be used toward other inner city transport purposes such as light
rail transport and the sinking of the railway line.
The expenditure on setting up these tiny towns has been phenomenal. Four bureaucracies
are in place and all have their own town clerks and city engineers, and administration
buildings which are being either purchased or built. It has cost more than $5m each to set
up administrative centres for these towns. There are ongoing arguments about the depots
and properties that were owned by the former City of Perth. When a decision was made
to split the properties within the old City of Perth on the basis of the new town
boundaries into which properties fell, it was a naive attitude to adopt because the City of
Perth was not a small local authority.. I do not believe full consideration was given to
how much property and how many of the assets of the former City of Perth were held
outside its original boundaries.
One of the biggest issues for any local authority is rubbish removal. A sizable
investment was made by the former City of Perth, together with the cities of Wanneroo
and Stirling, to move to a site at Mindarie for rubbish disposal. That investment for the
future was made by all parts of the former City of Perth and not just the ratepayers who
were arbitrarily declared to be in the city centre. Since the City of Perth Restructuring
Act does not prescribe the division of that property, the three new towns of Vincent,
Cambridge and Victoria Park are being cheated of their share of the Mindarie land. The
new City of Perth is acting with self-interest, having seen its parking fund and other
funds depleted during the commissioners' term. The new city council is not compelled
by law to share the Mindarie land with the three towns and, therefore, it has decided not
to do so. The Government must act. The vast majority of the residents and ratepayers of
the former City of Perth are being cheated by not being given a share of an asset which
their rates went towards purchasing.
Mr Omodei: There were two independent reports which recommended that those assets
stay with the City of Perth.
Mrs ROBERTS: The Minister could have 10 independent reports, but it does not mean
there is fairness and justice in the proposal.
The boundaries for the new City of Perth are very arbitrary. I refer specifically to the
boundary along Newcastle Street and Forbes Lane, which aligns Weld Square. Some
people living immediately north of Newcastle Street are part of Perth postcode 6000, and
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some are part of the suburb of West Perth. Some of those inner city areas are closer to
the Perth Town Hall and the GPO than is the West Perth business district near Thomas
Street. Why are some former ratepayers and residents of the City of Perth given a benefit
that others do not have?
The former City of Perth was able to deliver a good level of service at a good price. The
rates paid by the city ratepayers were far below those paid by ratepayers in other capital
cities. They were not unfairly treated. The former City of Perth had the advantage of
being a long established council, and had been set up before the State Government in this
State. It was in an excellent financial position as a result of its long term assets and
landholding, and its prudent financial dealings over the years.
Mr Omodei: Are you suggesting the rates should go up in the city, in line with those in
other cities?
Mrs ROBERTS: No, I am suggesting the city should never have been broken up in the
first place. However, given that it has already happened, those people who are in the
towns of Vincent, Cambridge and Victoria Park are entitled to a share of the land at
Mindarie and the Roberts Road works depot. When I was a Perth city councillor a good
decision was made about the previous works depot that was located in James Street. As-
the city expanded and Northbridge became more popular, it was decided that this was not
a suitable use of the land in James Street, Northbridge. The city council chose to move
its depot from that land to an Osborne Park site which was not within the then city's
boundaries, but was considered to be A strategic location for the 80 000 residents in the
local authority area. It was arbitrary that the ideal land was available in Osborne Park,
outside the then city's boundaries. In fact, it is very close to the residents in the seat of
Glendalough. If the break-up of the City of Perth had not been carried out under a
separate restructuring Act, but had been done as a division or separation of an area in
accordance with the Local Governiment Act, it would have been necessary for the assets
to be divided in a manner deemed equitable. That has not happened.
Mr Omodei: I think you are wrong.
Mrs ROBERTS: The Minister for Local Governiment can think what he likes, but many
people think he is wrong. Councillors at the new City of Perth believe the commissioners
have spent approximately $45m on the break-up. Bearing in mind how the City of Perth
could have continued to operate as one entity and what could have been done in the
community with $45m, it is a disgrace that the money has been spent on such a senseless
division, from which we have yet to see any advantage.
Further, on the issue of Government ideology, I refer specifically to the Water Authority
and the effect of the Government's policy on families and households. This Government
is plunging headlong into privatisation of sections of the Water Authority. In the past
members of the Government have suggested it is not privatising; it is contracting out or
tendering for some work because it will be done cheaper by the private sector. The
Government then quotes some isolated examples of work that has been contracted out
and has been done at less cost. I am not arguing with that per se. I am sure there are
examples of the private sector carrying out work at less cost; however, I do not believe
the private sector always does it at less cost, as the Government suggests. Secondly, the
Government has senior public servants whom I believe it has overlooked in contracting
out the services of the Water Authority on such a huge scale. The Water Authority is one
area of government that should be given much more careful consideration. It is one
government department that should stay within the Public Service, rather than its
functions being contracted out. I know I am not alone in saying that. Every week, many
people contact me, saying that water is one resource that they do not want to be
privatised. They say, "We pay our taxes and our rates and we expect a certain level of
community service for that." The Government is making a serious mistake in privatising
the Water Authority.
Mr Omodei: Have you passed on their concerns to the Minister?
Mrs ROBERTS: I certainly have.
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Mr Omodei: How many concerns have there been?
Mrs ROBERTS: People express their concern to me daily. They know that I am the
shadow Minister for Water Resources. I tell them what my role is, and one of the first
things they say is that the Government is completely wrong in privatising water. Many
of them also add electricity and transport to the list.
Mr Omodei: Do you explain the matter to them?
Mrs ROBERTS: Perhaps .the Minister for Local Government will consult some of his
coalition colleagues, who only last weekend raised exactly the same concerns at their
conference. It is a head-in-the-sand attitude to suggest that people are not saying those
things. I am saying honestly that that is what people are saying to me. They are very
unhappy about the privatisation of water, electricity and transport. We have heard the
member for Collie and other members of the National Party saying the same thing
regarding their constituents. I am not pushing my point of view; I am simply relating the
concerns that people are raising with me.
My further concern is that, when I have attempted to find out how much money the
Government will save with privatisation and what the total cost-benefits will be, there has
been a shortage of detail. I have previously asked for information from the Minister for
Water Resources, but I have not been able to obtain it. Having obtained some benchmark
reports from other sources, I was alarmed to see that some reports stated that there was
practically no benefit in privatising certain Water Authority services, yet there was
clearly a government instruction that they were be privatised nonetheless.
I have already highlighted many examples in the House this year. For example, the
construction branch returned to the Government about $1l.9m profit in the previous
financial year. That is a significant amount. I also examined the tenders that the
construction branch won and compared them with the next lowest tender. For example,
there was a difference of $2.3m between the Water Authority's construction branch
tender and the lowest tender. In that area alone there is $4m. If the Government will not
be able to do things more cheaply, why do it? Why is the Government putting people out
of jobs and putting their lives into such turmoil?
This matter does not apply only to the Water Authority. Workers from the Building
Management Authority come to my office and say that they do not have available to
them all the options that the Government's rhetoric says they have. When Ministers
speak about privatisation and we ask how many jobs will be lost, they say,'" No-one will
lose his job. There will be options. Workers can go to the private sector, they can take
redeployment, or they can take voluntary severance." They attempt to give the
impression that people have a choice. Many people do not have a choice. I have spoken
to people who have said, "I'm fed up with the situation I am in. I don't know what my
future is. I don't particularly want to go to the private sector and lose all my conditions.
They say that we can get voluntary redundancy, but I put in for voluntary redundancy and
was refused." Engineers and draughtsmen are told, "Sit around and we will see whether
the private sector takes you up."
Mr Omodei: That means they still have a job.
Mr McNee intezJected.
Mrs ROBERTS: The member can deny that if he likes; it really does not bother me.
Mr Omodei: You have a responsibility as a member of Parliament to tell people the
truth, instead of feeding them a lot of garbage.
Mrs ROBERTS: I do not tell them anything about the situation. I know about the
situation only from what they tell me. Last week, a man said that he would like to have
voluntary severance. He has been refused voluntary severance. I asked, "Will you be
picked up by the private sector?" He said, "There is some chance of that, but I will not
know for at least six months. They are saying that, if I am not picked up by the private
sector, there might be the possibility of severance, or, alternatively, they will send me to
redeployment. What's the point of sending me to redeployment when everybody knows
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that the Government is not taking on any more engineers, senior dr-aughtsmen and others?
Engineering and draughting works are being contracted out."
Mr Omodei: Again, the member referred to privatisation. Privatisation is the selling of a
public utility, and the Government is not doing that; it is contracting out.
Mrs ROBERTS: According to answers from the Minister for Water Resources only
yesterday, just about every section of the Water Authority is being privatised. About a
year ago, the Minister for Finance in the other House suggested that every job could be
privatised other than his or the Premier's.
Mr McNee: It's not being privatised at all. That's not happening.
Mrs ROBERTS: Members opposite can try to bully me a bit and say, "You're wrong.' I
do not mind that. They can sit here in ignorance, put their heads in the sand and say,
"We will call it something else and it really won't be as bad," but people in the
community understand what they are doing. Thousands of families are affected. I talk to
their families and friends. The sad part about the matter is that all the expertise within
the Public Service that the Government is pushing over to the private sector is
irreplacable. A future Government will not be able to buy back that expertise. Some of
those people have given 20 or 30 years' service to the public sector.
I now refer to the increasing cost of water and, in particular, the effect that it is having on
Homeswest tenants. Homeswest tenants have come to my office, complained about their
bills and compared them with what they were told to expect. I have spoken about the
matter to just about all my colleagues and I am yet to meet one who has not heard of the
problems that are occurring with Homeswest water bills. To set the background, I have a
copy of a letter to one of my constituents. That letter was generally circulated to
Homeswest tenants. It is dated 30 June 1994 and signed by Greg Joyce, the Executive
Director of Homeswest. It is about water accounts for tenants living in complexes. We
are therefore considering Homeswest tenants in units and so forth.. The letter states -

Until now, tenants living in Homeswest complexes have not had to pay for the
water they use. Homeswest has paid it. This is because water meters are not
installed in individual units and each tenant's water consumption cannot be
precisely calculated.
However, Homeswest can no longer continue to meet this cost. In the last
financial year alone, Homneswest paid more than $610 000 to cover water
accounts in apartments and complexes. Abolition of the free water allowance
makes this cost even more difficult to absorb. The practice is also unfair on
tenants living-in single and semi-detached homes who do pay for the water they
use. As well, it does not encourage tenants to conserve water.
Commencing in the 1994/95 financial year tenants will have to pay a share of the
total water consumed in their complex. It will be worked out according to the
size of each unit....

It will not be worked out according to the amount of water consumed. Therefore, it will
still be unfair because those tenants who conserve water will not receive any benefit. The
letter states also -

Homeswest estimates the average cost will be about $49.00 a year or $0.94 per
week. This is an estimate only and will vary from complex to complex.

Tenants have been told to expect a bill of about $49 a year, and I doubt that many tenants
would expect to get a lower bill, but they certainly would not expect a bill of $80 or $90.
However, some tenants who have contacted me and my colleagues have received bills of
around $90 for a six month period and not for the full year. The member for Maylands
gave me an example of a tenant in her electorate who was hit with a bill of $137 for six
months. That is indicative of a heartless government which is making those people in the
community who can least afford it pay for water consumption in Homeswest units.
There are all kinds of anomalies in the way Homeswest has dealt with this matter. The
letter from Greg Joyce states that Homeswest's water bill last financial year for
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apartments and complexes was $610000. The member for Ashburton and shadow
Minister for Housing said in his contribution to the Budget debate that Homeswest's
water bill for complexes this financial year is in excess of $lm, or nearly double that
amount of $6 10 000. He said that if that represents a 46 per cent increase for tenants of
Homeswest units and complexes, surely that represents a 46 per cent increase for
everyone. It is interesting that 46 per cent was the figure that I quoted some weeks ago in
a media statement dated Monday, 22 May, in which I state -

The latest increase in water charges together with the Court Government's earlier
decision to abolish the 150 kilolitre free water allowance means the cost of water
for the average household has risen by $41.25 in just over two years.
Water charges for pensioners have increased by $20.62 over the same period.
Yet the cost of water for businesses in Perth has dropped by a massive 46 percent.
This includes the 17 percent reduction announced last week, and cuts of 16
percent in 1993-94 and 13 percent in 1994-95.
These discounts for the commercial sector have been funded by increasing the
cost of water for families and pensioners.

I stated also that the Government has chosen to dress up the increase in water charges as
some kind of conservation measure, where if people have to pay more for water, they
will conserve water. However, the difficulty is that the biggest increase in water charges
this financial year was the increase in the cost of the first 150k1 of water consumed, and
the biggest increase in water charges in the previous financial year was the abolition of
the 150kd free water allowance. I do not think I need to point out to members that almost
all households use in excess of 150kI of water per year, and I doubt that any households
could conserve water to such an extent that they used less than 1 S0kI of water per year.
Therefore, to increase the cost of that first 150k1 willI not conserve water.
That increase in water charges can be juxtaposed with the formerly proposed infill
sewerage levy of $50 and the 40 per litre petrol levy, but the Government has since
worked out that "levy" is a dirty word. Therefore, when it wanted to increase water
charges by a set amount of dollars in a fairly uniform way without imposing a levy, it did
it by working out how much money it wanted to raise and dividing that by 150l, and it
then knew by how much it had to hike up the charge for the first 1 50k1 of water
consumed. That means that those people in the community who can least afford it are
paying a lot more for their water. There is no justice in the way that Homeswest has
dealt with this matter.
Mr Tubby: Do you think it is just that Homeswest's tenants in country areas have always
had to pay for the first 150k1 of water consumed?
Mrs ROBERTS: I am reflecting more on the Water Authority rather than Homeswest
and WAWA's move to increase the cost of the first 150kl of water consumed.
Homeswest is passing the blame fairly quickly. It told people it would cost them $49 for
the full year and then those people, who are on limited incomes and who did the right
thing by putting aside that money, are hit with a water bill that is double that amount for
a six month period!
Mrs van de Klashorst: How do you suggest we get people to conserve water?
Mrs ROBERTS: I suggest that people will not be able to conserve that first 150k1. I will
give the member for Swan Hills a suggestion about how the Government can raise more
money, if that is what it wants to do, without imposing a cost on people on low incomes.
About 25 per cent of Perth metropolitan households consume 50 per cent of the water, so
we should look at the other end of the scale and at those water guzzlers who use in excess
of 400k1, or whatever amount we regard as excessive water consumption, and charge
them a premium.
I was contacted by a lady who lives in a Homeswest unit in Epsom Avenue, Belmont,
and whose water bill for the period September-March was $98. She said there are 18
units in her complex, six single and 12 double, and that there are 45 sprinlers in the
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huge landscaped area around that complex. Perhaps Homeswest should rethink its
landscaping and whether people should have to pay for the use of sprinlers on those
huge verge and garden areas.
Mr Leahy: Homeswest deducts 20 per cent from the bill for verges and gardens when
everyone knows that the cost of watering those areas comprises about 80 per cent of the
bill.
Mrs ROBERTS: Probably no other issue has generated more complaints to members of
Parliament ffrm constituents who are Homeswest tenants. The member for Northern
Rivers contacted me a week ago and said he had been told that Homeswest deducted the
marvellous amount of 20 per cent because it believed that about 20 per cent of water was
used for verges and gardens, and that the remaining 80 per cent was then divided by the
number of units in the complex.
Mr Tubby interjected.
The ACTING SPEAKER (Dr Hamres): Order!
Mrs ROBERTS: I am surprised by the attitude of the member for Roleystone because I
thought he would have more sympathy for people who find themselves in this position.
This is contrary to what the director of Homeswest initially said these people could
expect to pay.
Mr Tubby: Do you suggest that we should pull out the gardens at the Homeswest
accommodation?
Mrs ROBERTS: I do not suggest that.
Several members interjected.
The ACTING SPEAKER: Order! The member for Northern Rivers! It is reasonable to
expect some cross-Chamber interjections. That always happens, but it -is the
responsibility of the member on his or her feet to respond to interjections, if the member
is prepared to accept them. If the member is not prepared to accept interjections from
across the Chamber, I will stop them. However, when members not on their feet interject
among themselves it is not appropriate.
Mrs ROBERTS: I will not spend too much more time on the issue but I will answer the
interjection from the member for Roleystone. I do not think that the landscaping should
be pulled out at Homeswest accommodation. The member for Northern Rivers is correct.
We have evidence that some people were enticed to move from one unit to another.
They were told that -the units were much nicer because they had lots of landscaping , and
that they would not need to pay for the water used. Whether it is fair to pay for that
water is irrelevant for these people, because it was a condition when they moved two
years ago that they would not have to pay for watering the landscape. In some instances,
with large areas of lawn on road verges, Homeswest should pay the water bill.
Most households are interested in water conservation and gardens that are more
compatible with low water usage, and so on. I am not sure of the maintenance situation
for Homeswest gardens, or whether they are using appropriate water retention methods
for the gardens and watering in accordance with minimum water usage schedules. I am
told that the residents at the Belmont units are concerned that sprinklers are turned on for
long periods. A change suggested to me by a lady who lives there related to the use of
automatic sprinklers. She said that taps are available and people could be responsible for
watering the few plants near the doorway. Therefore, the automatic watering system is
not necessary for individual garden beds.
A review should be undertaken because people have been hit with six-monthly bills
almost double the amount they were told to expect for the year. It appears from the
examples given to me that Homeswest has been unsympathetic. One suggestion by a
Homeswest tenant was that $2 could be added to the rental on a weekly basis so that
tenants did not have to pay large amounts all at once. The Homeswest response was that
tenants should try to put $2 each week in a jar. That attitude does not help people on
limited incomes, in Homeswest homes, to deal with the situation.
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I have correspondence signed by about 10 people in the Rockinghamn area who have
received bills which, they say, are far greater than the Horneswest assessment. In some
cases the bill is three times as much, and these people are very concerned. A constituentof the member for Maylands, in Foyle Road, Bayswater, said that he received wateraccounts which he considered to be excessive. Like other people, he was told to expect
to pay $49 for 12 months, but the accounts amounted to $137.05 for each unit. Hephoned the Water Authority to inquire about the total payment for six months for 33
units. The Water Authority informed him that the total account amounted to $1 511.10.
He divided that amount by 33 and came to the conclusion that the individual accounts
should have been for $45.79.
Dr Edwards interjected.
Mrs ROBERTS: Apparently there are 55 units in the block, but 22 were built later.From the information provided by the WAWA officer I expect the account is probably
for 33 units, which means that the accounts should be $45.79 for six months, but it is still
very high. To be hit with a bill for $137.35 for six months, after being told to expect a
$49 account for the entire year, is a disgrace. As I pointed out in my press release
towards the end of May, charges have increased by 46 per cent. It does not matter
whether people live in a Homeswest unit or in a private unit, the costs are being
calculated for individual units in a similar way and people must face the same kind ofincrease. Clearly, this situation does not result in the conservation of water because the
entire cost impost is on the first 150 kilolitres used.
Another matter I wish to raise in this debate relates to the sewerage problems in Osborne
Park. I was contacted by Mr Vladich and other people who live in Hamilton Street. I
wrote to the Minister for Water Resources towards the end of July about this problem. Ihave yet to receive an acknowledgment of that letter. Quite frequently problems occur at
the temporary pumping station in that street when sewage gushes out of a manhole in one
of the street verges. I have photographs of the flooding. When speaking to the people in
that street I saw pieces of toilet paper on the verge. I am told that when the WaterAuthority tries to fix the situation, because of the significant health dangers the footpath
and front fences are disinfected. The sewage flows onto the road, into the stormwater
drain and ends up in a swampy area behind a constituent's house, and seeps into the
watertable. That will have a significant effect. It is significant also that residents must
put up with the gurgling sounds in their toilets day and night, and the smell in the area isabhorrent. These people have been living with the situation for a number of years and
even though the houses are connected to deep sewerage, the problem cannot be fixed. I
support the infill sewerage program. It is all very well having a great fanfare about the
great job the Government is doing in relation to infill sewerage, but it is not good if that
is done at the expense of basic maintenance. These days, such problems should not occur
in the suburbs.
I wish to raise a matter on behalf of another constituent whose wife broke her wrist on a
recent overseas holiday. He had taken out travel insurance, and he has settled with the
insurance agent. He is not asking for any consideration for himself. This man found that
the medical expenses which his wife incurred when she returned home as a result of the
accident overseas were not covered by the travel insurance policy. His wife had broken
her wrist and required physiotherapy upon her return. This man has private medical
insurance but it does not cover ancillary benefits such as physiotherapy. The insurance
company told him that he must meet those bills despite the fact that they were a result of
an accident that occurred while his wife was overseas and during a period for which he
and his wife were insured. The insurance company in question referred him to page 15
of a 21 page brochure that he had been given. On that page is a list of about six items
which are not covered. The fourth item refers to hospital and medical expenses incurred
in Australia.
The insurance company is covered. This man and many others have raised the problem -
people do not consider it until they have an unfortunate accident overseas - that the
moment they return to Australia, irrespective of the injuries resulting from the accident
while overseas, they must meet all costs including physiotherapy or occupational therapy.
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The Minister for Fair Trading should give some consideration to this matter and raise it at
an appropriate level if it is a federal problem. It is an unfortunate situation in which
people get trapped. In this case the expenses were not enormous, comprising solely the
costs for physiotherapy. However, believing they have done the right thing by taking out
travel insurance, people sometimes find that they are not covered for what they thought
they were. I would appreciate the Minister for Fair Trading looking at a way of cnsuring
that insurance agents make this aspect clearer.
Debate adjourned, on motion by Mr C.J. Barnett (Leader of the House).
[Continued on page 7236.]

PAY-ROLL TAX AMENDMENT BILL
Second Reading

Resumed from 22 June.
MR McGINTY (Fremantle - Leader of the Opposition) [12.02 pm]: This legislation is
about a broken election promise. We all recall the major promise given by the now
Treasurer in the lead-up to the 1993 election that he would abolish payroll tax. It was
described as an iniquitous tax on employment and was rated as one of the major priorities
of the incoming Government. It is now obvious that payroll tax will not be abolished
during the term of this Government or the next Government. It is about time that the
Treasurer camne clean about this to the people of Western Australia and confirmed what
has been said by the Leader of the National Party and by the employer groups in this
State, but which the Treasurer has so far not had the courage to admit; that is, this is a
major election promise breach.
We all recall the promise made before the last election; that is, if John Hewson won the
federal election and introduced a goods and services tax, payroll tax would go
immediately.
Mr C.J. Barnett: It would have gone by now.
Mr McGINTY: Yes, and we would have a goods and services tax in its place.

Mr C.J. Barnett: And the economy of Australia would be far stronger than it is now.

Mr McGINTY: I am pleased to see that we still have staunch advocates for a goods and
services tax being imposed upon the people of Western Australia. I am pleased to see
that is exactly where those opposite stand. It is good that the public of Western Australia,
know that coalition members are still advocating the introduction of a goods and services
tax when their federal coalition colleagues have jettisoned it as baggage.

Mr Cowan: You need to have your hearing tested.
Mr McGINTY: Does the Deputy Premier support the goods and services tax?
Mr Cowan: I support the application of a tax that is fair and equitable. In this case - I
have always said this; I have never changed my mind - it is a goods and services tax. I
have never changed my mind - never.
Mr McGINTY: The Deputy Leader of the Liberal Party is well and truly on the record as
wholeheartedly supporting a goods and services tax as proposed by John Hewson, even
though his federal colleagues have jettisoned it.
Mr C.J. Barnett: No.
Mr McGINTY: I remember the Deputy Leader being a staunch advocate of it in this
Parliament a few years ago.

Mr C.J. Barnett: I support a goods and services tax and I still think that we need tax
reform in Australia in terms of the division between Commonwealth and State. I actually
thought the GST at 15 per cent was too high, and unacceptable. However, we cannot
rewrite or revisit history. Had it been promoted at perhaps 8 per cent, John Hewson
would have won the election.
Mr McGINTY: It was not, and he did not. The Government's commitment was that

7229



7230 [ASSEMBLY]

payroll tax would disappear forthwith if a goods and services tax had been imposed.
That did not happen. To cover the eventuality that John Hewson and the Liberal Party
did not win the last election, the secondary promise from the now Treasurer was that
within two terms the Government would abolish payroll tax in Western Australia if it
could not be done immediately courtesy of the GST.
Almost three years into the term of this Government, with the take on payroll tax
increasing every year, it is abundantly clear that not only has this promise been broken
but also the Government is heading in the opposite direction by increasing its take of
payroll tax each year since it has been in office. There has been no attempt to reduce the
take on payroll. tax while this Government has been in office.
Mr Cowan: Yes, there has.
Mvr McGINTY: Every year the Government has been in office the number of dollars
taken from employers in this State courtesy of payroll tax has risen.
Mr Cowan:- The rate in the dollar has not risen. The number of exemptions increases
every year. I know that because of the growth in the economy. The total revenue to the
State increases. You are doing exactly what you do every time you open your mouth to
put a case; you present only one-third of the story. Until you put the whole story to the
electors of Western Australia you will always lack credibility.
Mr McGINTY: In 1994-95 the total* actual receipts from payroll receipts in this State
amounted to $589mn. Courtesy of this legislation, we will see the take for the current
financial year rising to $612m.
Mr Cowan: It will not be courtesy of the legislation.
Mr McGINTY: We will see not only a nominal increase but also a real percentage
increase in the amount the Government is. taking from employers in this State. In both
nominal and real terms the Government is taking more and more dollars out of the
pockets of employers in this State. The Government said that it would abolish payroll
tax. It has deceived and misled the people in this State - talk about credibility!
Mr Cowan inteijected.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr McGINTY: That is the promise that those opposite gave, and they did not tell the
truth. Those opposite show no respect for their parliamentary colleague who is trying to
bring them under control, and the Deputy Premier is telling untruths.
Mr Cowan inteijected.
The ACTING SPEAKER: Order! Order! I fear that my flu affected voice is not loud
enough to overcome the interjections by the Deputy Premier.
Mr McGINTY: He could hear you, Mr Acting Speaker; he was just treating you with
contempt.
Mr Cowan: As you are now.
The ACTING SPEAKER: Between the Deputy Premier and the Leader of the
Opposition I was having a real battle being heard; however, now that I have the
undivided attention of the House, I ask the members to acknowledge the Chair's ruling
and to desist from incessant interJections.
Mr McGINTY: A great deception is being perpetrated by the two gentlemen opposite,
talking with forked tongues as they did to the electorate, promising no matter what the
eventuality, payroll tax would be finished. The Government said that John Hewson
would facilitate the end of payroll tax and if he did not win, it would get rid of payroll tax
within two terms anyway. That is the truth and it is the truth that the Premier and
Treasurer has failed to deliver to the people of this State. He has misled them, deceived
them and conned them. At least the Deputy Premier has had the guts to tell the people
that the Government will not deliver on that promise. When the Opposition has asked the
Premier about it in this place he has refused to confirm that he will not deliver.
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Employer groups in this State have said that they know that the Government will not
deliver. There are people -
Mr Court: Will you support this legislation?
Mr McGINTY: Will the Government abolish payroll tax? The Treasurer promised
people; he said, "Vote for me; I will abolish payroll tax." The Treasurer conned dhem.
He did not tell them the truth and now he does not intend to deliver on that promise.
When will 'the Government completely abolish payroll tax in this state? The Premier
should not throw back a question to answer a question. For once in his life he should tell
the truth and tell us when he will abolish payroll tax. This is a very simple question and
the Treasurer should give me a yes or a no and a date. If he were to do that, he would
have some credibility.
Mr Court: I have made it clear that we want to decrease payroll tax in this State. Do you
or do you not support the legislation?
Mr McGINTY: The Treasurer said that he would abolish it. He should stop squirming
around like a snake. He should tell the truth for a change. When will the tax be
abolished and when will the Government honour that election commitment?
Mr Court: You spelt out the election commitment. You said that if John Hewson were
elected and if the GST were introduced, it would be abolished immediately. That did not
take place -

Mr McGINTY: What is the second part of that?
Mr Court: We said that over a two-year term we want to try to get rid of payroll tax.
Mr McGIN'1Y: The Treasurer did not say that he wanted to do it; he said that he would
do it.
Mr Court: With this legislation we are lessening the -

Mr McGINTY: The Government is increasing the total take that the State gets from
employers through payroll tax.
Mr Court: There are 200 000 more people employed.
Mr McGLNTY: For someone who said he was going to abolish payroll tax to come in
every year that he has been in office and increase the take - increase the number of
dollars going into the government coffers - when he said that he would be granting
relief -
Mr Court: You cannot come to grips with strong employment growth.

Mr McGINTY: I can understand someone reducing the take. However, every year the
Government has increased it. In the last year of the Labor Government the total amount
of payroll tax collected was $529m. This year the Government will take more than
$600m - the Government will receive $612m. This is an imposition on the employers
whom the Premier told in the lead up to the last election that they would not be paying
payroll tax. He has increased the tax every year. He has no credibility. Why does he not
now tell us that he will not be able to meet that promise?
Mr Court:~ How can I give a commitment for something six years in the future?
Mr McGINTY: The Deputy Premier has already done it; he has already said that the
Government will not meet that commitment. The Chamber of Commerce and Industry
has already said the Government will not meet that promise. The Premier is the only one
who is refusing to say that he will break that promise. Everyone else has said it.
Mrt Court: This legislation is part of that strategy. Will you support it?
Mr McGLN4TY: It will see the take in payroll tax increase this year yet again.
Mr Court: If we kept the rates as they were because of strong employment growth there
would be a huge growth in payroll tax. We have not taken that. Can you not accept the
responsibility for that?
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Mr McGINTY: I can accept the responsibility that if the Treasurer cut the rate of payrolltax on employers in this State so that each year this Government was in office the total
take from payroll tax declined -
Mr Court: Under your system we would keep it the way it was and collect another $50m.
Mir McGINTY: The Treasurer is pathetic. He should be reducing payroll tax. I agreewith the Chamber of Commerce and Industry that the Premier has this wrong. Thechamber has told the Premier that and it is the major peak employer group in this State.
Mr Court: Tell us what you would do.
Mr McGINTY: Given the Government's promise to cut payroll tax - and this is what I
would do - it should cut the rate of payroll tax. It should not just increase the threshold,
but cut the tax where it impacts on those who pay it. That is what the Chamber of
Commerce -

Mr Court: Explain that.
Mr McGINTY: The Premier should have read the chamber's pre-Budget submission.
Wr Court: No, my friend, what you have said is that you want to keep payroll tax at the

current rate and that you want it to be a growth tax. We have not accepted that.
Mr McGINTY: No, we said the exact opposite, and our actions in government everyyear show that we did the exact opposite to that. Every year since I have been in thisParliament we have seen a move to reduce payroll tax on particular employers. The
Premier promised people that not only would that process be continued but that he would
achieve abolition by whatever means within, at the longest, two terms of government.
Mr. Court: If you want to go down that path, support this legislation..
Mr McGINTY: This legislation is headed in the wrong direction. The employers of theState have said that it would be difficult to justify further increases in the threshold.
What does this legislation do? It increases the threshold.
Wr Court: You do not support that?

Mr McGINTY: I am just telling the House what the employers of this State have said.
Mr Bloffwitch interjected.
Mr McGINTY: If the member for Geraldton could read, he would be dangerous. I will
tell the House what the Chamber of Commerce and Industry has to say on this issue. Ibelieve the chamber's views on this issue are correct and I support them. It has said that
we have now reached the stage, by progressive increases in the threshold, where amnajority of small businesses are excluded from paying payroll tax, and there isjustification for that. Everyone in this House understands that there is a whole variety of
reasons for that - the employment creation in the small business sector, the differences
between large corporations employing thousands of people and small businesses
employing fewer than 20 people.
Wr Kierath interjected.

Mr McGINTY: If the inister were to grow up, he might actually listen to what people
have to say. He has never shown any capacity to listen and comprehend 'what people are
saying. The Chamber of Commerce and Industry, in its submission to Government in
relation to this year's Budget, said that we have now reached the stage where theincreases in the threshold and the exemption of small businesses have been achieved, and
that nothing more can be achieved by legislation such as that before the House.
Wr Bloffwitch: So, there are no businesses that were paying the tax before that will not

be paying it in the future - none of them will be covered by this. Is that what the Leader
is saying?
Mr McGINTY: The difficulty with even trying to engage in a debate with the member is
that he must listen to what I am saying. The Chamber of Commerce and Industry -
Mr Cowan: It is very hard and very boring.
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Mr McGINTY: I am sure that the Deputy Premier has heard this, because, quite frankly,
he has credibility on this issue - unlike the Premier. The Deputy Premier has already said
that this is -
Mr Cowan: You have put the kiss of death on me! You have damaged my reputation!
Mr McGlN4TY: When I heard the Deputy Premier many months ago indicate that the
Government would not be meeting its election promise to abolish payroll tax, certainly in
this term if not in two termis, I thought that that was a fair statement.
Mr Cowan: While there was no support from the Federal Government.
Mr McGLNTY: That is right. What the Deputy Premier said is perfectly correct. That is
all that I have been trying to get the Premier to say. What he said in the lead up to the
last election - and this is where he has got it wrong and he should come clean now - was
that even if there were no support from the Federal Government, he would abolish it.
Mr Cowan: That is your favourite expression - "Come clean". You should repeat it in
the mirror every morning when you shave.
Mr McGINTY: I think that the Treasurer should come clean. It was a major election
promise. If members opposite sat back and drew up the six major promises made before
the last election, the abolition of payroll tax would be one of them. When the
Government realises that it is not going to deliver, it should do what the Deputy Premier
has said. I applaud him for that and I have no argument with him. The argument is that
the man sitting next to him cannot bring himself to say exactly what the Deputy Premier
has said and what the employers and most other people on the government benches and
the opposition benches are saying - that it will not be done.
Mr Cowan: It is pretty small bickies because by the Premier's actions he has
acknowledged that payroll tax will not be abolished in Western Australia without Federal
Government support That is why we have amendments to this legislation. We are
seeking to grant further exemptions to small business and to make changes to correct
anomalies in the Act. The Premier is acknowledging all the things that the Leader of the
Opposition is demanding.
Mr McGINTY: Except that the Government should say that it will not be meeting the
promise that it made. I do not have to harp on it. All it would take is for the Premier to
say that he got it wrong.
Mr Cowan: No, you do not have to harp on it. It is very demeaning for you.

Mr McGIN4TY: It is a credibility problem on the part of the Premier. He should just
admit that he is wrong. The Treasurer has a credibility problem in admitting that he is
wrong and that he will not be doing what he said he would do. Unfortunately, with
regard to the Midland Workshops closure or the Robb Jetty closure and the promise of no
new taxes followed by 40 a litre on fuel, the Premier's record is simply an attemrpt to say,
'"Well, we are still going to honour what we said we were going to do beforehand."
There is no credibility in that.
In relation to payroll tax, the Treasurer says what the Deputy Premier has just said. They
will not be delivering on that one without commonwealth assistance and as there is no
likelihood of commonwealth assistance in the. foreseeable future, they will not be
delivering on that election promise. The Premier should come out and admit that, but he
will not do that.
Mr Cowan: I do not think that the Treasurer will be terribly worried about whether you
will or will not leave him alone on that issue.
Mr McGINTY: The Treasurer should be concerned about his credibility because he
basically told a barefaced fib to the people before the election and is now refusing to
explain to them what he is going to do.
Mr Cowan: That is not true. He always made it'clear that payroll tax would be dealt
with on the basis that there would be commonwealth support.
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Mr McGINTY: No, his first position related to commonwealth support for a goods andservices tax and Hewson and then it would be abolished immediately. I understood that.It is crystal clear.
Wi Cowan: T7hat is right and there is still an option for the State to explore the eight yearprogram.

Mr McGINTY: It was an eight year program, but it was a lot firmer than the DeputyPremier is now making it out to be. It was a commitment that payroll tax would go in theeight years.
Mr Cowan: It cannot be abolished immediately without commonwealth support and weare left to stand alone, as inevitably we are, this year as we are not part of Australiaaccording to Canberra. We will abolish it over the two-year term.
Mr McGINTY: No, it was firmer than that. It was a commitment to abolish it.
Mr Cowan: I am not going to argue about the niceties of the issue.
Mr McGINTY: T'his is important. The Government says that there is no question that itwill not abolish it, but when it came to power, it did not do it.
Mr Cowan: We will get two terms in and then you can get on your high horse about it.
Wi McGINTY: The Government is not doing too well so far.

Mr Cowan: This is just the start of the third quarter. We always perform in the thirdquarter.
Mr McGINTY: I heard the Deputy Premier's rather cynical comments to the NationalParty conference when he said that they had to be nice to everyone next year in the finalyear in the lead up to the election. That was rather cynical.
Mr C.J. Barnett: We were nice to you this year: This is as nice as we get.
Wi McGINTY: I am pleased to hear that That will put us in with a pretty good chancenext year if this is as nice as the Government gets.

For the sake of the record, in the last year of the Labor Government payroll tax receiptswere $529m in 1992-93. In 1993-94, the first year of the Court Government, itskyrocketed to $573m. Last year 1994-95, there was a further increase to $589m and theBudget estimate for payroll tax receipts in 1995-96 is $612m. During the life of thisGovernment it has risen from $529m to $612m and that was a tax which the Governmentwas going to abolish. The least I would have expected is that, in each year, theappropriate adjustment to the tax scales would have been made to ensure that theGovernment took less each year from payroll tax. That has not been done and theGovernment should be severely criticised for taking that tax in exactly the oppositedirection that the Government led business to believe it would take it.
Members on both sides of the House would lie to see payroll tax abolished for reasonsthat are well understood. The tax attaches to the payroll and therefore to employment.There are more equitable taxes which can be imposed in its place. More than 90 per centof businesses today do not pay the tax. That means that the entire financial burden of theGovernment's largest single source of taxation revenue falls on less than 10 per cent ofbusinesses in this State.
That is inequitable. As I have already said, there are good reasons why small businessesshould be exempted from the tax. Instead of making adjustments to the threshold byincreasing the threshold and exempting businesses on the margin, we should offergenuine tax relief to the large corporations which pay the bulk of the approximately
$600m a year.
The Chamber of Commerce and Industry stated in its pre-Budget submission to the
Government -

However, now that the vast majority of small businesses are excluded from thepayroll tax net it would be difficult to justify further increases in the threshold
beyond annual adjustment to keep pace with average earnings movements,
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thereby ensuring that businesses with less than 20 employees typically stay out of
the payroll tax net. Increasing the tax threshold further would concentrate the tax
burden on still fewer businesses. It would concentrate the benefits of reducing the
tax burden on the few businesses at or near the threshold but give far fewer
benefits to the larger businesses which provide most of the Government's payroll
tax revenue.

For that reason, we believe this legislation is a sign of a tired Government. It shows a
lack of thought. The easiest thing to do in the circumstances is to make a small
adjustment to the payroll tax threshold. The estimates this year will reveal a 3.8 per cent
nominal increase in the payroll tax take. In real terms, when inflation is taken into
account, we will see a real increase in the total take from payroll tax this year.
That is being done because the Government is tired and lacks vision. It lacks thought and
any analysis of what the business community needs and wants in this State. It is a token
effort. The Government is giving some concessions on payroll tax, but I believe it will
be of benefit to about 270 firms in this State. Good luck to those fims. The concessions
which the legislation announces are estimated to have an annual cost to Government of
$7.5m. In the overall scheme of things, it is a token to suggest that the Government is
still moving on payroll tax, when it is increasing its take at the same time. The
Government is tired as it has not bothered to come to grips with the valid view put by the
CCI that the real benefit should come from reducing the scales instead of increasing the
threshold.
Those are the criticisms I make. It is a broken election promise and this legislation gives
effect to that broken promise. It must be seen as exactly that. It is a tired response
because it does not bother to try to come to grips with what should be done with payroll
tax. Every year that this Government has been in office, we have seen an increase in the
Government's take on payroll tax. It is hypocritical. While the legislation is
misconceived in that it does not deal with the real issues and is relatively minor in the
overall scheme of things, it is simply legislation designed to enable the Government to
hold up its head and say, "Look, we are still doing something about payroll tax" even
though it is a drop in the ocean and will have no significant effect.
For those reasons, we are completely unenthusiastic about the legislation. We believe
something far more significant should have been done by the Government if it were keen
on honouring its election promises.
MR CJ. BARNETT (Cottesloe - Leader of the House) [12.28 pm]: On behalf of the
Treasurer, I thank the Leader of the Opposition for his comments. Most of the debate
was about whether there was an election commitment to get rid of payroll tax. This Bill
reduces the incidence of payroll tax, particularly on small employers. Given the strong
economic growth and strong employment growth in the economy, total receipts from
payroll tax for the coming financial year will increase from $589.4m to $612m which, as
the Leader of the Opposition pointed out, is a 3.8 per cent increase. However, it is
important to focus on the rates. The real issue about payroll tax is the rates of tax and the
exemption level. That is something which could appropriately be debated.
Although the Leader of the Opposition seems to make light of the fact that this
exemption level for small business has been increased in Western Australia from
$550 000 to $600 000, it is nonetheless significant. Several years ago, Western Australia
compared poorly with other States on the exemption level. In Western Australia now the
exemption level is $600 000; in New South Wales it is $550 000; and in Victoria
$515 000. We are exceeded only by Queensland at $724 000. The level in South
Australia is $456 000; Tasmania $556 000; Northern Territory $520 000; and the ACT
$500 000. With the exception. of Queensland, Western Australia has the highest
exemption level.
Mr McGinty: Does that not suggest the Chamber of Industry and Commerce is right?
Mr CJ. BARNETT: The chamber's argument has merit; I am making the point that this
Bill is about the exemption level, which has been often raised in Western Australia in
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recent years. We are bettered under that criterion only by Queensland. I thank the
Leader of the Opposition for his comments and assume the Opposition will support these
changes.
Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL (No 2)
Second Reading

Order of the Day read for the resumption of debate from 22 June.
Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Second Reading - Budget Debate

Resumed from an earlier stage of the sitting.
MR OSBORNE (Bunbury) [12.32 pm]: In general terms this year's Budget will
produce some excellent outcomes for Bunbury. It centres in the south west region where
development continues apace. Major development projects include the concrete gravity
structure oil rig which, at this very moment, is being built at the Port of Bunbury. By the
middle of next year it will be completed and floated to the North West Shelf for gas
production industries in that area. Other major projects include expansion of the mineral
sands industry. Westralian Sands Ltd has announced plans to proceed with expansion
and SCM Chemicals Ltd has announced a feasibility study to almost double its
production of titanium dioxide. We look forward to the development of major projects
such as the pulp and paper mill and the possibility of a port development at Kemerton
north of Bunbury.
On a more local level I was especially pleased that in the most recent Budget $Irm was
allocated for a new Bunbury Senior High School performing arts theatre. A difficult
situation arose in Bunbury in the past couple of years when both the Newton Moore and
Bunbury Senior High Schools sought government assistance to acquire peirforming arts
centres. As the local member, that put me in a difficult situation. Initially, I felt bound to
support both approaches. The Minister for Education replied about 12 months ago to my
request for the two performing arts theatres saying that the likelihood of both being
approved in the electorate of Bunbury was not strong. He suggested that if we could
reach a consensus at a local level, one centre would have a greater chance of success.
Although I brought both schools together, at the end of the day we were unable to reach a
compromise because neither could agree that the other had a superior claim. I had no
recourse but to leave the matter to the processes of the Education Department. At the end
of the day, the Education Department decided to -give the performing arts theatre grant to
Bunbury Senior High School. Newton Moore Senior High School has an outstanding
record of achievement in music education, having been the state concert band champion
for the past two years. Bunbury Senior H-igh School also has an outstanding record of
achievement in performing arts. Members may know that last weekend, Bunbury Senior
High School won the state rock eisteddfod championship.
Mr Board interjected.
Mr OSBORNE: I thought Penrhos College was in the private sector and well able to
look after itself. The funding decision was not a political decision; it was made purely on
the merits of the application. Bunbury Senior High School has an outstanding record in
performing arts, and -I was delighted that it received the performing arts theatre grant. I
was even more delighted when, soon after the grant was announced, it confirmed its
status by winning the rock eisteddfod. At the same eisteddfod, Bunbury Catholic College
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was placed among the 10 finalists. It is a great achievement for a town the size of
Bunbury to have two schools reach the state finals. I was at the art extraordinaire of
Bunbury Catholic College last Friday night, and saw how delighted were the teachers that
it was in the finals for the first time.
Notwithstanding my pleasure at the grant being given to Bunbury Senior High School, I
was disappointed that Newton Moore Senior High School had missed out on receiving
facilities for its music program. I intend to continue approaching the Minister for
Education to try to acquire some music facilities there. Its state champion, school concert
band must practise in metalwork rooms. I understand the problems facing the allocation
of funds to schools. They try to make the best uses of resources available to them.
However, I amn sure members will agree that for the students to practise wind and string
instruments in what used to be metalwork rooms, it is more difficult than it deserves to
be. Metalwork rooms are full of hard surfaces and contain disused equipment. The
environment is so unconducive to achieving excellence in music it is almost impossible
to imagine anything worse.
Mr Board interjected.
Mr OSBORNE: It would be satisfactory for brass instruments, but not for string and
woodwind instruments.

I am sometimes disappointed in the Department of Education. Bunbury Senior High
School was told it did not have a large chance of receiving $lm for a performing arts
centre. The school, therefore, proposed to build the centre for $500 000 using architects,
based on -an idea which would halve the initial cost of the project. The response from the
Education Department was that the school must either wait for $lm or receive no
funding. I sometimes think that that approach makes it difficult in a community such as
Bunbury where two senior high schools should be encouraged to reach a compromise.

Although I was delighted with the performing arts centre grant to the Bunbury Senior
High School I intend to go on pressing for music facilities for the Newton Moore Senior
High School. The member for Mitchell has just entered the Chamber. In his comments
the other day he mentioned Bunbury Regional Hospital.
Mr D.L. Smith interjected.
Mr OSBORNE: The member supports that too. I was disappointed. We could have
found a better way to solve that problem rather than having all or nothing, which is not
much of an alternative for a school community. The member for Mitchell also spoke
about the new Bunbury Regional Hospital. I was also at the briefing for the Bunbury
community group. I do not claim to be more intelligent than the member for Mitchell,
very far from it, but I came away enlightened and excited about the continuing progress
of the new Bunbury Regional Hospital. The bottom line is that it amounts to a significant
development in health care in the south west region. When it is completed it will be an
outstanding example of what can be done with modem health technology in the country.
It is not my view, as the member for Mitchell claims, that St John's will be dragooned
into an agreement. My impression from talking to people, including Dr Jim Brehny, as
recently as last week is that they are very happy with the way negotiations are going.
They are more happy than they were with the way the previous collocation proposal was
handled, when they were given something of a fait accompli. Today they are very
comfortable about the agreement they are reaching with the Government and they will
not be the losers in any arrangements being made. My concern about the Bunbury
Regional Hospital is that we will see in the month ahead a rerun of what happened before
and what is happening at Mandurah. The member for Murray spoke last night about his
disappointment at the way the debate has been conducted in Mandurab. I understand that
the role of the Opposition is to scrutinise the actions, of government, but it gets a bit
wearing when something so manifestly beneficial is continually attacked. Like the
member for Murray, I cannot understand how the members of the Miscellaneous Workers
Union cannot understand that they are holding X number of jobs and there will be double
the number in the future.
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Mr D.L. Smith interjected.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr OSBORNE: It must be beneficial for all people, including members of the union.
Mr DIL. Smith interjected.
The ACTING SPEAKER: Order!
Mr OSBORNE: The member for Mitchell also expressed disappointment at the
treatment he gets from the media. I share that view. I am comforted to hear he feels the
local media is handling the issue very well. Sometimes reporters take a superficial view
of complex issues. I had such an experience when I talked last week to journalists fromThe Weekender paper in Bunbury. A 15 or 20 minute discussion in which many views
are exchanged, clarifications made and follow up questions asked, can, because
conversations are complex things, end up in the paper, as it did in this instance, as a
complete inversion of one's views. In an article in The Weekender of 12 August I was
reported as telling the paper that even though nurses had achieved a 10 per cent
productivity increase, they did not deserve a pay rise. When I saw that article Iimmediately rang the editor to inform him that that is not my view. In fact I had written
to the Minister for Health on 27 February of last year and pointed out that nurses had
been encouraged to achieve efficiencies and productivity increases and that it was the
view of the board they had done that and, therefore, in my view consequently pay rises
were justified at Bunbury Regional Hospital. I was very disappointed to find that I was
reported as having a different view.
That is one of the perplexing things that I have found as a member of Parliament, coming
from the Public Service where contrary positions are developed from which comes arational and reasoned outcome. The media operate a worthwhile paradigm but
nonetheless a different paradigm, which is not necessarily the same as that for the Public*
Service, the legal field or other areas where information is being exchanged. I find thatone of the chief difficulties facing politicians is that questions asked by the media are
very rarely straightforward and are often preceded by a series of unclear, controversial or
grossly simplified claims.
Politicians have a choice of two alternatives. First, they can deal one by one with the
presuppositions and assertions inherent in a simple question, knowing that if they do that
they will be accused of dodging the question, using doublespeak, doing backflips orwhatever other cliche. Alternatively, if they give a simple yes or no they can find
themselves accused of accepting those presuppositions and assertions, propositions and
so forth inherent in a simple question. .I am reminded of a film I saw many years ago ofIndiana Jones in which he was plunging through undergrowth in the forests of Africa. Awarrior jumped out and began to go through a ritual, which was obviously the beginning
of a fight. The warrior signalled and waved and moved backwards and forwards.
Indiana Jones watched him with a half smile, pulled out his six shooter and shot him!
That was the end of the fight. There one man was acting on a paradigm totally different
from the other's. Sometimes the media operate like Indiana Jones and we are acting
entirely differently.
Although the Bunbury electorate had a very decent outcome from the state Budget, some
things still remain to be addressed. I have written to the Premier and Treasurer about
these and I intend in the year ahead to pursue them on behalf of my electorate. The first
matter is the Bunbury Primary School, which is in the middle of my electorate and is the
only school there that does not have a properly covered assembly area. Approximately
210 square metres of that assembly area is covered. I have difficulty with the Education
Department because it applies strict criteria for the provision of covered assembly areas.
It is difficult for school communities to negotiate when the criteria are applied so rigidly.
The Education Department says a school of that size is entitled to 280 square metres. A 3
mnetre span to bring it up to the area required would be a pretty cost ineffective
investment at about $70 000 and, therefore, it will be done at the end of a five year
period. I have told the Education Department that I am not happy with that response. As
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a matter of equity, certainly within the greater Bunbury area, the Bunbury Primary
School deserves to have its assembly area covered. I would like to see that happen
earlier than in five years' time.
The Withers Primary School is another issue. This is not a covered assembly area issue
but it is an area that needs to be enclosed. The parents and citizens association has
managed to raise about $16 000 for the project and has to find about $20 000 more.
Unfortunately, every time the quotes come in the target is getting further away. For a
school in that area, which is not a wealthy area, with a dwindling population, it is really
impossible to come up with the money necessary for that.
Mr D.L. Smith: It needs an administration upgrading.
Mr OSBORNE: It does, but the Education Department's response is that the area has a
dwindling population and therefore upgrading might be difficult to achieve.
Law and order in the electorate of Bunbury is another important issue. The Budget has
made good provision for law and order in the area and has allowed $830 000 for the
construction of a police station at Australind. That will take a lot of pressure off the
central business district in Bunbury. However, more needs to be done to make the
suburbs of Bunbury secure and to make it safe and pleasant for people to use the CBD,
especially for late night shopping on Thursdays.
A public meeting was held in Bunbury on 25 July which was attended by about 60
people, including shopkeepers, publicans, members of Parliament and City of Bunbury
councillors. A number of issues were raised at that meeting. The most important issue
was the concern about street rowdiness and groups standing around or walking up and
down the streets, making it uncomfortable for shoppers and retailers in the CBD. I have
approached the Minister for Police about this matter. I sought an extension of the
independent control group idea which was created by the Commissioner of Police to
make high profile unscheduled appearances by police at trouble spots. That program has
been successful in Perth. It is also well regarded by the police officers themselves. They
prefer to get to an incident before it gets out of hand; for instance, a street party or a
crowd of people coming out of a hotel at night. The police also appreciate the
opportunity to be able to get into the CBDs and talk to the retailers and be seen. I have
walked about shopping centres in Bunbury on a Saturday morning with half a dozen
uniformed officers. It can be seen on the faces of the people that they feel good that the
police are in the shopping centres. The police will talk to groups of young people,
perhaps just about the football results or the weather. It provides a sense of comfort to
see the police building good relationships with people.
The difficulty for the police is that often groups of young kids who get together are not
doing anything illegal: They are in normal high spirits but they tend to talk more loudly,
move around more aggressively, wave their arms and jump up and down, and push each
other. That can be threatening for elderly people, but it is not disorderly, and it is
certainly not breaking the law. The presence of police in public is important to keep such
situations under control
The Minister for Police replied to me recently when I asked for the independent control
group to consider extending its operations into places such as Bunbury. The Minister
said that if that is necessary, it will be used by the local police. I am pleased about that,
but it is necessary that we get ahead of this matter. Instead of waiting for the ICG to be
needed, that gesture should be made to a city such as Bunbury so that people have some
sense that police are working as hard as possible in their area. The police have increased
their patrols in the CBD in Bunbury significantly. However, on one occasion the police
were sent there as plain clothes officers. In a sense that defeats the purpose. Part of the
purpose of the patrol groups is for the police to be visible so that people know they are
there.
Mr D.L. Smith: By and large the police in Bunbury do a good job.
Mr OSBORNE: That is right. At the public meeting the local police gave an excellent
explanation of the local initiatives that are already in place. Operation Clean Up targets
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burglary and break and enter offences. The police have written to the principals of thefive senior high schools in the Bunbury area telling thenm about the services available to
deal with perceived drug problems and offering police assistance. They have also asked
local supermarkets to put up signage in car parks and inside buildings to warn people of
the danger of handbag and purse theft. A lot is being done, but it is necessary for thepolice to be public about what they do so that the taxpayers are aware that much is being
done on their behalf.
Another issue on which I would like action to be taken is the Bunbury timber jetty. I
hoped for an allocation in the Budget for that project; however, that has not occurred.
Mr D.L. Smith: An amount of $lm?
Mr OSBORNE: Yes, around Sim is necessary. This allocation of money must be made
sooner or later. The Government will have to spend something like that amount of
money to demolish the jetty. As members are aware, if the local authority or an
incorporated body is prepared to take over responsibility for an old timber jetty, the
Government will make available to it the sum of money which would otherwise be spent
demolishing the jetty, and the authority or body can then set about restoring it. An active
Bunbury timber jetty preservation society, led by Snooky Manea and the previous
member for Bunbury, Phil Smith, has battled uphill over the past several years to keep
that jetty in shape. With weather conditions and the natural passage of time it is difficult
for the society to maintain the jetty because a timber jetty is a fragile structure. It is a risk
because it can be ruined in a storm or burned. If the Government does not make an
allocation in the next Budget, I fear that the opportunity will be lost because the jetty will
be beyond redemption and all the work which has been put in by that voluntary group
will have been for nothing. I look forward sincerely to that project being approved in the
next Budget.
The last area I mention is the submission by the Bunbury City Council to the
Government requesting consideration of its capital works needs. In this place members
have talked about the perils of too much population concentration in capital cities and the
need for regionalisation. I have been a bit pessimistic about this State's achievements in
that area. I have quoted figures in this place indicating that 10 years ago 72 per cent of
the population of Western Australia lived in Perth, and that has not changed since.Perhaps all the work that has been done in the past 10 years has achieved one thing; that
is, it has stopped the historic drift of the Western Australian population to the city. At the
turn of the century about 70 per cent of the population lived in the country areas. Over
the century a continual shift of people to the city occurred. It may be that we have
managed in the past 10 years to put a brake on that. Now is the time for us to start
turning that around. The challenge that throws out to the Government and to authorities
such as the Bunbury City Council is to do something about regional facilities in major
centres such as Bunbury, Geraldton, Kalgoorlie, Esperance and Albany because it is
impossible for them to put in place the infrastructure they need to provide regional order
facilities for the growth that is occurring in the country.
The Bunbury City Council is no different from councils in the other areas I have
mentioned. The Bunbury City Council has made a submission to the Government
seeking support in areas such as roadworks, drainage, coastal management, regional
waste and townscaping and the provision of recreational facilities, libraries and car parks.
It is a worthwhile submission and is supported by members on the other side of the
House, including the member for Mitchell and the Leader of the Opposition, and is
supported by the Deputy Premier. I hope the Government can make a significant
commitment to regional cities such as Bunbury to give them the opportunity to plan
ahead and get their budgets in place for a reasonable period - something like five years -
and to provide capital facilities for country people. If those facilities are not put in place
it will be less attractive for people to live in the country areas. I thank the House for
listening to my address.
Debate adjourned on motion by Mr Cowan (Deputy Premier).

Sitting suspended from 1.00 to 2.00 pm
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[Questions without notice taken.]

MATTER OF PUBLIC INTEREST - PRISONS, APPARENT CRISIS;
SEX OFFENDER TREATMENT PROGRAM

THE SPEAKER (Mr Clarko): I have received a letter from the member for Belmont
seeking to debate as a matter of public interest the apparent crisis in the State
Government's administration of adult and juvenile correctional institutions in Western
Australia.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their places.]
The SPEAKER: In accordance with the Sessional Order, 30 minutes will be allocated to
each side of the House and three minutes to Independent members for the purpose of this
debate.
MR RIPPER (Belmont) [2.38 pm]: I move -

That this House condemns the Attorney General for misleading the House and the
public over the provision of treatment programs for sex offenders and requires her
to report to it by Thursday, 28 September 1995 on the apparent crisis in the State
Government's administration of adult and juvenile correctional institutions in
Western Australia.

MR McG1NTY (Fremantle - Leader of the Opposition) [2.39 pm]: I second the motion
and, in so doing, state that all is not well in our State's penal institutions. In The West
Australian today there is an article headed "Murderer, 15, on the loose." It is a report of a
15 year old murderer who was sentenced to 15 years in jail for cutting his stepmother's
throat. According to the report, he has escapedl from Longmore remand centre.
A few weeks ago three convicted sex offenders deferred facing additional charges at the
Bunbury Regional Prison for committing an offence on a 10-year old boy. Within the
grounds of that prison during visiting time they kissed, fondled and passed around the 10-
year old victim. All of this happened within a medium security prison. It then became
apparent that one of those offenders had been the subject of an internal Ministry of
Justice report. That report contained information that he had been observed doing similar
things to his own son in Casuarina Prison. It recommended that the prisoner not be
allowed visits by young children unless he was intensely supervised. The fact that the
report was ignored by the Ministry of Justice was one of the factors that allowed that
renewed offence to occur.
The events of yesterday and over the past few weeks have been a fiasco resulting from
the Attorney General's deceiving the Parliament and the people about the existence of an
intensive program for sex offenders in our prisons. I refer to the Bonnie and Clyde
break-out of a very dangerous prisoner who was wrongly classified by the prisons
department. He broke out from Fremantle Hospital while firing shots and he is still on
the loose today. Earlier this week a teenager was raped at Casuarina, the State's
maximum security prison, by a convicted sex offender. It appears it was a rape by
someone with whom he was sharing a cell. According to reports, the department has no
policy aimed at separating convicted sex offenders from others in cells.
I refer further to a response from the Government that it. intended to arrange for charges
to be laid against a prison warder who had the temerity to write to the Attorney General
and tell her a crisis did exist in the prisons. In The West Australian on 27 July 1995 it
was reported that a Western Australian prison officer, who told Attorney General Cheryl
Edwardes she was badly advised when she told Parliament no crisis was occurring in the
prison system, had been charged with breaking security regulations. The West Australian
reports that his letter ended with -

In closing madam, I believe that by your statements you have either grossly and
deliberately misled Parliament or that you are ignorant of the true facts.
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AlA those matters are recent and indicate we undoubtedly have a crisis in our penal
institutions, presided over by the Attorney General and the Minister for Justice. She isassisted by the Minister Assisting the Minister for Justice, who wanted responsibility forthe justice portfolio, but for which the Attorney General fought doggedly and eventually
persuaded the Premier to leave her with ministerial responsibility for those areas. In lightof her determination to retain those portfolios, shie must be accountable to this Parliament
for them. What is occurring in our penal institutions is outrageous.
Yesterday the question of the Attorney General's misleading the public and deceiving
this Parliament was raised in the Parliament.
The SPEAKER: Order! I ask the Leader of the Opposition to be wary of the way he uses
the word "deceive". He could use it in his mQtion but to accuse someone of deceiving theParliament is to imply an unacceptable motive. I do not say he is saying it in that sense
now, but I warn him in that way.
Mvr McGINTY: The motion refers to someone misleading the House and the public.
That implies motivation which is not proper on the part of the Attorney General.
The SPEAKER: Order! I will not allow the Leader of the Opposition to use the word
"deceive".
Wvi McGIN4TY: I will use it where it is appropriate. When the matter was debatedyesterday the Attorney General tried to dispose of it by lightly dismissing comments asbeing selective use of Hansard reports. It was not selective use of Hansard reports. Iwill tell the Attorney General exactly what she said when the matter was raised last year.

I refer to 19 October and 20 October, many months after the pilot sex offender treatment
program at the Bunbury prison had ceased. I understand that the program, which ran forseven prisoners at the Bunbury Regional Prison, ceased in June last year. Approximately
four or five months later, when she answered questions in this House, no intensive sexoffender treatment program was in existence at that prison. Yet by her statements theAttorney General led everyone to believe that was the case and that prisoners went toBunbury to receive treatment. Any suggestion of selective quoting from Hansard or the
Press was mischievous on the part of the Attorney General.
I quote to the Attorney General an article by John Duffy in The West Australian ofOctober 1994. That article referred to the fact that about 36 per cent of the 170 prisonersin the Bunbury gaol were convicted sex offenders. It refers to Hon Doug Wenn from theupper House asking for clarification of whether the moves meant an increase in thenumber of sex offenders in the Bunbury gaol and how Attorney General, CherylEdwardes, could justify the action of dramatically increasing the number of sex offenders
at the Bunbury prison. The article reads -

Mrs Edwards said that the move was part of the Government's law and order
policy commitment.

That is fine rhetoric and means nothing. The article continues -
The Government had promised to extend WA's sex offender treatment programs.
She said there were a number of programs to target particular groups and theBunbury program enabled intensive treatment and counselling of sex offenders
eligible to be in a medium-security jail.

The Attorney General knew a sex offender program did not exist at Bunbury.
Mrs Edwardes: What does the Hansard say?
Mr McGINTY: I will come to that, but it does not help her. She knew an intensive sex
offender treatment program had not existed at Bunbury other than a brief trial pilot
program that concluded five months earlier. One does not exist today and the likelihood
of having one in the foreseeable future is not apparent.
The article continues -

Mrs Edwardes said it was the program which had moved to Bunbury because
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most of the prisoners it dealt with did not need to be in a maximum-security
facility - the prisoners had simply followed.

The Attorney General knows that was not true. What she said could only have the effect
of deceiving people. She must give a better account than she gave in question time
yesterday because she cannot say this is selective quoting. From where did the program
move, if it moved to Bunbury? Are we to believe that all the prisoners followed it as
though following the Pied Piper, when no program existed in the first place? It did not
come from anywhere and it did not go to Bunbury Regional Prison. It is not true to say it
was purely coincidental that the number of sex offenders had grown so dramatically
because that intensive sex offender treatment program had moved to Bunbury. It is
incumbent on the Attorney General to tell this House that what she said was wrong. She
should do the same to one of her own employees who is now facing internal charges for
writing to her and telling her she had it wrong when she said no crisis was occurring in
the prisons.
On 19 October 1994, at page 5624 of Hansard, Hon Peter Foss answered a question on
the Minister's. behalf and he made it clear that the sex offender treatment program at the
Bunbury Regional Prison made it the appropriate place to send sex offenders. Some 16
months later I visited Bunbury prison, because of the crisis that occurred there and the
subsequent outstanding media comments, and I was told by the Ministry of Justice
employees that an intensive sex offender treatment program was inappropriate for
Bunbury. They said that from a prison management point of view it was far better to
continue to provide that service at Casuarina Prison. It was their intention to expand the
Casuarina program to accommodate the people from Bunbury prison. They said it is
wrong to seek to provide the sort of intensive, five day a week, sex offender treatment
program at the Bunbury prison when what should be done is to expand the Casuarina
program. That is the reality and the Minister Assisting the Minister for Justice will
answer the questions I raised. The Attorney General has misled the Parliament and the
people of this State in a serious way. With due respect to the Minister assisting the
Minister for Justice, the public should be told whether the information I was given when I
inspected the Bunbury prison is correct. If it is, the Attorney stands condemned because
there is no intention to have that facility there.
I refer members to the question of the specifications for the provision of air services to
the boot camp at Laverton. The first specification, which was provided by the State
Supply Commission, was for the provision for a nine passenger aircraft to provide a
fortnightly service to fly staff in and out of Laverton. A short time later the specification
was changed to a luxury aircraft, which is unnecessary and Will have the effect of
doubling the cost to the taxpayers of Western Australia to fly the staff of the camp to and
from Laverton. A pressurised' turbine driven aircraft is not required for this purpose,
especially when the cost of providing that aircraft is double the cost of a twin engine
aircraft. It would cost in the vicinity of between $500 and $600 an hour for a normal
twin engine aircraft to fly that route. The cost of the pressurised turbine. aircraft is in the
vicinity of $1 000 an hour. I cannot see any benefit to be gained apart from the,
pressurised turbine aircraft taking 20 minutes less to undertake a one way trip. For the
sake of 20 minutes it appears that the ministry has chosen to use the more expensive
aircraft, which has increased the costs. I would like to know why these specifications
were changed. I have a copy of both the initial and amended specifications. Why is the
Attorney unnecessarily wasting money on a luxury aircraft for the purpose of flying staff
in and out of Laverton?
The third matter I raise is a disturbing letter I received and I have thought a lot about
where and the way it should be used. The letter is not signed but it is post marked
Laverton and it details what is a very worrying state of affairs - that is, if the information
in it is true - about Camp Kurli Murri. I seriously thought about how I would use the
information because if it is correct it reveals a gross' neglect in the administration of the
camp, which is designed to achieve a result which will reflect well on the Attorney
General as patron of the camp. If the letter is correct it reveals that the camp is a
shambles and a disgrace and that there is no purpose for its existence. I believe that the
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information I have should be placed before the Parliament because the motion before theHouse calls upon the Attorney to investigate these matters and report back to the
Parliament in a month's time. It seems to me to be the appropriate thing to do with this
information. The letter is addressed to me.
Mr C.J. Barnett: When did you receive it?
Mr McGIN4TY: The letter is stamped 11I August 1995 and I presume that is the day it
was received. I will certainly make a copy of it available to government members. The
letter is written rather roughly and it is headed, "Kurli Mumr Work Camp" and reads as
follows -

To keep peace and quiet, so as media don't find out, detainees striking for smokes
and TV.
Steeling smokes from visitors cars.
2 home made brews.
Breaking into kitchen and using phone to call Perth late at night.
Abuse of Staff and Aboriginal detainee continually.
Do street cleaning in town 1 hour then go to night shift house and watch videos.
Don't have to work or do sport if don't want to.
Night shift staff turn up under influence. Fight with detainees.
Night shift staff sleep most of night - says let them go if they want to.
Picking up butts and being allowed to smoke them - unhealthy.
Spend up to 4 hours playing cards in recreation room - supposed to be working -
that's okay.
No punishments are issued or very little to keep detainees 'happy and content' till
media has settled down.
Detainees bored. Spend hours at local Billabong - skimming stones - to past time
away.
Detainees asked to go back to prison - worked on to change mind - so as not to
look like camp a failure.
Staff use government vehicle to go visiting relatives and go to hotel 50kms away
from camp while on shift.
This camp is not a failure; it's a downright waste of taxpayers' money.
The day after the video was made a fist fight broke out between detainees -
resulting in a cut head.
Money stolen from staff car detainee broke into.
No detainee has changed for the better.

I will not quote the next sentence because it is personal and refers to one of the staff at
the camp. To continue -

Fighting between Aboriginal staff and detainees - hands tied - no punishment.
Breaking into storeroom to break into safe - no punishment
Keep the peace and keep the detainees happy - no local media reports at all costs.

I was concerned about using an unsigned letter, but the contents of it tells, in its broken
wvay, a story which is one of tragic failure and a cover-up to try to present a particular
image to the media. The camp is not achieving any of the self-discipline, sense of
purpose and those other objectives which the Attorney General's boot camp idea is
supposed to achieve. The list of criminal offences I read out is horrific - for example,
assault, theft, breaking and entering and a series of other criminal offences committed
within the confines of the camp; that is, if the allegations are true. The Opposition
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worded this motion in a deliberate way. It does not know whether the letter is genuine,but it certainly seems to have a lot of substance to it. It certainly seems to be written bysomeone with inside knowledge of operations of the boot camp. If it is true, headsshould roll and the camp should be scrapped forthwith. Taxpayers' money has beenwasted by creating this media fiction on the edge of the desert. Not only this matter butalso other matters I have raised today should be properly investigated, and the Attorney
General should report to this Parliament in a month's time. The Parliament shouldrequire the Attorney General to be accountable and to deal with the serious matters thathave been raised in this letter. That is why I recommend the motion to the House.
MR BROWN (Morley) [3.03 pm]: I support the motion. I will not discuss any of thematters that have been raised by the Leader of the Opposition because other equallyfundamental issues need to be addressed urgently. Time will not permit me to expand onall those issues, so I will go through the headings. What have we seen in the Ministry ofJustice? Recently a prison officer committed suicide after years of abysmal treatment bythis ministry. Questions raised in the Parliament about an Aboriginal prisoner beingthreatened with a firearm by a senior administrator of the Ministry of Justice remainunanswered. We have witnessed in this Parliament the Minister assisting the Minister forJustice refusing to answer questions about dubious senior appointments in the Ministry of
Justice.
Mr Minson: Would the member for Morley elaborate? If he makes accusations like thathe must provide the details.
Mr BROWN: We have seen special deals.
Mr Minson: That is not true.
Mr BROWN: We will get to the Minister. If the Minister would shut up for a minute,
we will come to him. We will fix him right up.
The SPEAKER: Order! I request the member for Morley not to speak in that style. It is
not appropriate here.
Mr BROWN: We have seen special deals being done with selected prisoners to givethem benefits. We have seen misleading statements to this House about the sex offenderprogram. We have seen knee jerk management in the administration of the Ministry ofJustice with the transfer of numerous sex offenders to Bunbury following the murder of asex offender in the metropolitan area. We have seen interstate trips for most seniormembers of the administration, coincidentally falling at times of significant sporting
events. We have seen taxpayers' money used for those trips.
Mr C.J. Barnett: That is outrageous unless the member for Morley has the courage to
name them and the trips they took.
Mr BROWN: The Leader of the House should button up. We have seen inquiry afterinquiry. Let us consider the way this ministry is run. If one asks the Attorney Generalwhat is happening, the Attorney General says, "I do not know, you will have to ask theMinister assisting." When one asks the Minister assisting, he says, "I do not know. It isan operational matter; you will have to ask the director general." One can find what thedirector general says in the media and Hansard. He says, "I do not know. We had betterhave an inquiry." Everyone has gone to lunch in the ministry. This is an appalling,abysmal state of business in the Ministry of Justice. I have never seen such a disgraceful
management in my entire life.
Let us look at the numerous inquiries which have occurred. The late Philip Staveley,who was a prison officer who committed suicide some two or three months ago, hadserious concerns about the administration. He raised them with me on a number ofoccasions. In turn I raised them in this place with the Minister for Justice by way ofquestions on notice. What was the ministry's reaction to this officer? It was not toinvestigate the matters that he raised, but to investigate him. The ministry made aconcerted drive against this officer and his wife, who is also a prison officer. It subjectedthem to section 9 inquiries, and towards the end of last year disciplinary charges werelaid against both of them. The disciplinary charges were heard in November, and the
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presiding officer brought down his decision on 3 November 1994. What happened after
that decision was brought down? The officers were not dismissed, but they were not
allowed to return to duty. They were suspended from duty. There were no charges
pending, but they were not allowed to return to work for three and a half months. They
did not know what their futures would be. We asked for an explanation, and the
Minister's response was that the ministry was waiting for the transcript. Now the
ministry has said it will have another inquiry into these officers. It is a bit late for Mr
Staveley.
I have only four minutes, so I cannot deal with all the questions, but the Minister
assisting the Minister for Justice can respond if he knows the answer. Is there any truth
in the question that I have put on notice about an Aboriginal prisoner being threatened
with a firearm?
Mir Minson: I am not aware of it. Your question will be answered.
Mr BROWN: The question has been sitting on the Notice Paper for the Minister to
answer for three months. I have not received an answer.
Let us look at questions about appointments. We asked questions about the appointment
of Mr Ryan at the Ministry of Justice. The Minister told this House that he was sorry but
he could not answer my question because the Public Sector Management Act did not
allow him to answer the question. I asked the Commissioner for Public Sector Standards
to investigate the matter. I have received correspondence from the commissioner who
says, in respect of a whole range of matters that occurred before the proclamation of the
Public Sector Management Act, that he has no power to investigate those matters. The
Minister is seeking to hide behind the Public Sector Management Act and not provide
information on suspect appointments that have been made within the Ministry of Justice.
Frankly, when one looks at the answers the Minister has provided, he is either misleading
the House about the Public Sector Management Act or the Government has passed an Act
of Parliament - namely, the Public Sector Management Act - which precludes the
Ministry of Justice from giving information to this House. If the Minister is correct - I
do not think he is - that the Public Sector Management Act prevents him from providing
information to this House about important matters in. the public sector, this Government
has passed legislation which is 100 per cent contrary to the views of the Royal
Commission into Commercial Activities of Government and Other Matters on the
question of accountability.
The Government has endorsed that situation. It brought the Act to this place for the sole
reason of escaping difficult questions asked in this House. I do not have enough time to
go into all of these matters, but the Ministry of Justice is a travesty. The questions I have
read out today are just the beginning. Some members have asked why we do not put the
questions on notice. It is because we do not get the answers. The questions are
duckshoved. Ministers hide behind responses like, "I cannot give you an answer because
the Public Sector Management Act does not allow me to", or, "It will cost too much to
give it to you". Ministers seek to hide at every opportunity, and I can tell the Attorney
General that when people seek to hide, it is because there is something to hide.
MRS EDWARDES (Kingsley - Attorney General) [3.10 pm]: The Government
opposes the motion. I repeat what I said yesterday about my role as Attorney General
and the role of the Minister assisting the Minister for Justice. The responsibility for
various Acts, one of which is the Prisons Act, has been transferred to the Minister
assisting the Minister for Justice, so the Minister assisting has day to day responsibility
for matters that come under the Prisons Act and the other Acts which have been
transferred or delegated to the Minister assisting.
Mr D.L. Smith: That does not explain why you misled the House.
Mrs EDWARDES: I did not mislead the House about the reason for transferring sex
offenders to Bunbury or about the sex offender treatment program. The Leader of the
Opposition was very selective in his reading of Hansard of 19 October. Question 5 10 at
page 5624 refers to a media statement released by the Ministry of Justice in Bunbury for
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the South Western Times of the previous week. The answer given by the Minister for
Health representing the Attorney General in the Legislative Council states -

As part of our law and order policy commitment at the last election, plans are in
place to deliver sex offender treatment programs at a range of prisons throughout
the State.

Mr D.L. Smith: Read the first part of the answer, which states -
The Attorney is obviously unable to explain it in this House, but on behalf of the
Attorney, I will give my answer.

Mrs EDWARDES: I did not know that I required that assistance, but I thank the member
for it. The answer continues -

This includes programs for particular groups such as Aboriginal offenders. The
Bunbury program allows for intensive treatment of sex offenders as part of the
overall scheme.

Mr D.L. Smith: There was no Bunbury program. It terminated in June 1994.
Mrs EDWARDES: A pilot program had begun in -
Mr D.L. Smith: It was only a pilot program, which terminated in June 1994, and it was
decided to not hold any more programs.
Mrs EDWARI)ES: When I answered the questions in this House, there was every
intention of continuing the program. The pilot program had been evaluated. I know that
because I went back over my records just to make sure, and it is clear from the memosand the Budget discussions that there was every intention that the program would
continue at Bunbury. I did not mislead the Parliament on that point.
I do not know about the specifications of the so-called luxury aircraft because I do not getinvolved in the tender process, as the Leader of the Opposition would be aware, but I will
find out the reasons and provide an answer to the House.
Mr McGinty: If it were half the price, it seems to me that you could make some
significant savings, and that is the reason I raised it.
Mrs EDWARDES: I will find out.
Obviously I would be extremely disappointed if any of the allegations that have beenmade about the work camp were true. I have some doubts about the veracity of the letter.I am always cautious, as the Leader of the Opposition would be, about using any
document which is unsigned.
Mr McGinty: They are serious allegations. I cannot ignore them.
Mrs EDWARDES: Anything which would impact upon a particular program would be
of concern. I will refer that letter to the Ministry of, Justice and ask it the appropriate
questions, and I will be pleased to bring the response to this Parliament. In regard to the
detainees striking and the assaults and the like, any time the juveniles - I use that word
loosely because we are talking about 16 to 21 year olds - breach any of the conditions at
that camp, they are automatically brought to Perth and sent back to prison. They have to
go back to the court.
Mr McGinty: The question is whether that is happening. That is what the letter refers to.
Mrs EDWARDES: One juvenile has already been transferred because of hisinappropriate behaviour at the camp, and he will come back to the court to be sentenced
to prison.
Mr Brown: How many detainees were at the camp when that occurred?
Mrs EDWARDES: There are 11I today.
Mr Brown: How many were there when that occurred?
Mrs EDWARDES: I do not know, and because that matter must go back to the court, Iwill not go into greater detail. We intend to bring to this House an amendment to the Act

7247



7248 [ASSEMBLY]

to give the President of the Children's Court greater discretion because she has found that
the current Act is too restrictive in regard to identifying which juveniles are eligible to go
to the camp because of the prior time which they have spent in detention. An ample
number of juveniles have volunteered to go to the camp, but the program is quite
intensive and there is a rigorous physical and psychological assessment of the juveniles
before they go to the camp. Therefore, even if the court decided that a juvenile should go
to the camp, that person might not necessarily get to go to the camp. The programs at the
camp comprise three elements: Physical education and training, work, and social
development. The physical education and training program has been developed by a
sports physiologist and is quite intensive. Therefore, it is important to ensure that those
who go to the camp are physically able to deal with both the physical education and
training and the work programs. The work program is initially undertaken within the
camp and is then extended into the community.
Mr Brown: For how long is the physical training? The information that you provided to
me is that it is for half an hour a day..
Mrs EDWARDES: The member for Morley should visit'that camp for a day. I know
some people there would like to keep him there for a lot longer than a day because they
would like him to go on the run with them in the morning, and I bet my bottom dollar
they would shift the witch's hat another 5 kilometres down the road so that he could not
make it back!
Mr Brown: You said during the debate on the young offenders legislation that you would
invite us to go. We are all waiting with bated breath for that invitation.
Mrs EDWARDES: The letters went out. Did the member for Kalgoorlie get the letter
inviting him to attend?
Mr Taylor: I cannot remember.
Mrs EDWARDES: The work program also includes a vocational element as well as
team building and problem solving.
The third aspect is a very important one; that is, the social and development program. It
is a new program dealing with responsible citizenship. That program looks at problem
solving; drug, alcohol and anger management; building self-esteem in themselves and
others; the impact of crime on them, their family and victims; and the rights and
responsibilities of being a citizen. The follow-up program - that is, the post-intensive
supervision plan - is primarily developed in the camp and looks at all the necessary
elements for these kids to succeed in the community: Employment; training; skills
deficit, such as literacy and numeracy; drugs and how they can stay drug free; the family;
building upon relationships; and conflict resolution. Many of those young people go
back into families that comprise offenders who encourage the young person to go back
out on the road with them. They must deal with that conflict as well as any conflict they
might have with any of their peers. The matters raised by the member opposite would be
of concern if any was true. I will investigate the matter and report back to the House.
MR MINSON (Greenough - Minister assisting the Minister for Justice) [3.21 pm]: This
motion deals with two issues: First, an alleged misleading of this House and the public
by the Attorney General; second, management of the prison system and a so-called crisis.
The Attorney General is well able to look after herself and has given her explanation, and
I do not propose to spend any time on that point; indeed, it would be inappropriate for me
to do so. This motion refers, in part, to mismanagement and a supposed crisis in both the
adult and juvenile justice systems. As part of touring some prisons, I had the opportunity
to call in to Camp Kurli Mumr. Although it is for juvenile justice mainly and comes
under the ambit of the Attorney General, I will refer briefly to it.
There have been some unfortunate reports in the media, and by some insistent and
persistent members of the Opposition, that continue to refer to it as a boot camp. It is
not, and never was. The concept is far from that. I draw a parallel between the Teen
Challenge program and Camp Kurli Mumr. It is interesting that the Team Challenge
program has a success rate of about 86 per cent in reforming its 'clients'. The major
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difference between the two organisations is that the Teen Challenge program is Christian-
based whereas this camp, although it mirrors everything Teen Challenge does, does not
have a religious emphasis.
The results of this camp will unfold over time. It is interesting that the Teen Challenge
program is supported, as far as I know, by most members of the community and by mostmembers of the Press. It has been the subject of quite glowing television documentaries
and reports. Members of the Opposition have visited it and support it, as do members ofthe Government. It is interesting that members opposite should unload a heap of venom
on the attempts by the Attorney General to start a similar program but with a slightly
difference focus.
This Parliament and the community must give time for that camp to show whether it Will
be a success. Yes, to a certain extent it is an experiment. We do not know whether itwill produce first-class results or whether we will be able to look back and say that we
have not achieved what we set out to do. It is a fairly brave experiment and it is time that
this Parliament came to grips with the fact that we have a problem in the community in a
number of areas, one of which is reducing the recidivism of juvenile justice offenders.
I do not wish to dwell on that except to make those few points about Camp Kurli Muni.The Attorney General has left the room for the moment, but I urge her to load up that so-
called luxury plane and take some opposition members to visit the camp. When I visited
there the Deputy Speaker was with me. It would be a very useful exercise.
Mr McGinty: We will take you up on that offer.
Mr MINSON: It is not under my control or I would have done it before. The Attorney
General would agree with it and has probably thought about it, but simply has not done it
because she is a busy lady. Members opposite could take the Kingair and visit the camp.
I want to take up a broader issue of administration and management of our prison system.
Over the past few months, I have visited the prisons at Canning Vale, Casuarina, Broome
and Roebourne, and Greenough on many occasions. In all of those prisons there. are
concerns that would beset every prison. As I have said before, prisons are not nice places
and the people who inhabit them do not happen to be particularly nice individuals. Iventure to suggest that this is true the world over. However, for members opposite to
refer to a system in crisis is ridiculous. I just wonder how people can stand up and say
that without producing some evidence.
Mr Kobelke: Even your serious prisoners think it is in crisis; they keep walking out.
Mr MINSON: I will ignore that interjection. It is trite, and stupid. To stand up and
make allegations of this type, one would have to measure performance against some sort
of performance indicators.
Mr Ripper: How about all the inquiries that are going on?
Mr Brown: There is an inquiry every week. You do not answer questions in the House.
Mr MINSON: I will get there.
Mr Brown: You have far more time to speak than I did.
Mr MINSON: It is not my fault that the Leader of the Opposition spoke for too long.
Those opposite will have to discipline him. If the member has a problem with the time
allocation, why did he not bring this matter up as a substantive motion? Then he would
have had all afternoon to deal with it. I do not know why those opposite did not use the
time allocated to private members' business yesterday. In that way they could have had a
four hour debate. That is what I would have done.
Mr Brown: We thought it would be good to debate the Medical Care of the Dying Bill.
The DEPUTY SPEAKER: Order! I call members to order.
Mr MINSON: While some of the indicators are a little difficult to measure, I
nevertheless draw attention to things like the number of escapes, recidivism, the cost ofrunning the operation and the smooth running or the so-called incidents which are
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difficult to measure quantitatively - particularly the smooth running and incidents -
although that can be done qualitatively.
Let us look at them. In 1993-94 compared with 1994-95 there was an increase in escapes
from 68 to 86. On a weighted basis related to muster and security basis ratings they are
identical, and below the figure for 1992-93. Members opposite can draw their own
conclusions from those figures.
Mr Kobelke: You know what Disraeli said about that.
Mr MINSON: What did he say?
Mr Kobelke: He said: Lies, damned lies and statistics. That comes from a British Prime
Minister.
Mr MINSON: Is the member saying that he has some information about the escape rate
in 1992-93 compared with that in 1993-94 and 1994-95?
Mr Kobelke: No, I am saying that you are using a select set of figures which does not
reflect the true situation.
Mr MINSON: If the member has information that reflects a true situation, he should
present it to the Parliament. I do not mind the member's interjecting if not for the fact
that he does not have anything. He thought it would be a smart thing to say and that is
his track record. The number of escapes recently from maximum and minimum -

Mr Kobelke interjected.
Mr MINSON: I cannot off the top of my head.
Mr Kobelke interjected.
Mr MINSON: It was the member who asked the question, not me.
The DEPUTY SPEAKER: The Minister will resume his seat. We have been having a
very constructive debate. There have been many interjections and opportunities for
answers and for information to be gathered. However, the situation now is unacceptable.
I ask the Minister to continue and to address his remarks to the Chair.
Mr MINSON: I want to make it clear that I will give any member in this place statistical
information when he or she requests it. However, in debate, when someone refers to
something I have said in terms of its being "Lies, damned lies and statistics", I take some
exception to that. If the member would like some statistical information, I am more than
happy to have that provided to him. I assumed he had some statistics to enable him to
make those sorts of statements. Quite obviously, he does not.
Mr D.L. Smith: Why did the Attorney General break off her prison security services area
and transfer it to the Ministry of Justice? I believe it was too hot for her to handle.
Mr MINSON: The Ministry of Justice is a very large ministry.
Several members interjected.
Mr MINSON: That is a matter of opinion. I will give the House some statistical
information that indicates there are some very good reasons why they should be together.
I am aware of the argument that it should be separate. Given the information I have and
the weighted escape rate, there is certainly not a crisis in that area.
It is interesting that when the Leader of the Opposition was in Bunbury recently he made
mention of the huge number of escapes. It must be remembered that the prison is not
only a medium security prison; it also has a minimum security section. For some reason
of which I am not aware - apparently it is historical - the minimum security section is
outside the security fence. To say that there are so many escapes from the jail can be
very misleading.
Mr D.L. Smith interjected.
Mr MINSON: I can, but the member must give me time to get them. I understand that
the bulk of escapes from Bunby Regional Prison and, indeed, from all our prisons, is
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from minimum security sections. We transfer people to the minimum security area forspecific reasons. One reason is to prepare them for release into the public. There mustbe a period of time where all of the prisoners' daily operations and functions ame notregimented in the way they are in a maximum security prison. Transferring peoplestraight from a maximum security environment into the community is inappropriate and
it has never worked.
With respect to the disruptive incidents, once again standard reporting indicates that therehas been no difference in the past few years. There has been a marked decrease in theuse of bard drugs and suicide is down compared with all other areas - and that includesfigures from interstate and overseas.
I now wish to refer to a number of initiatives. A ministry-wide focus has somedrawbacks. They are well known and were debated at the time the Bill went through thisHouse. However, it allows a very good use of resources and the development ofprograms. Juvenile sentencing and the transition between juvenile and adult areas mustbe coordinated. The ministry is able to bring all of its resources to bear on a bettercooperation between and dovetailing of those areas. It is easier for prisoners and theirfamilies and those in other parts of the Ministry of Justice who are not prisoners or their
families -

Mr D.L. Smith interjected.
Mr MINSON: It is typical of the member to interrupt halfway through what I am saying.It is easier for those people to use the system. Some of them are illiterate or semiliterate.Having one ministry to deal with is much easier than the old system, which cut acrossmany jurisdictions. We can provide better services for victims; we can providemediation and support across boundaries in a way that has not been possible before in
Western Australia.
Mr Grill interjected.
Mr MINSON: I will give an example, and I think it is important to reflect on it. Werecently had the case of a prisoner whose daughter was dying. I am aware that a memberof the Opposition wanted the Press to really hammer this story. This was going to be abig sob story about the heartless Minister who would not allow a prisoner out to spendthe last few weeks with his dying daughter.
We have communication and cooperation across the boundaries within the Ministry ofJustice. Consequently, we were able, through the victim mediation unit and the victimsupport service unit, to establish that the prisoner's victim was in a very bad mental state.We were able to ensure that that person was taken care of and counselled and, at the sametime, we were able to take care of the needs of the prisoner and his dying 'daughter. Isuggest that that would not have happened a few years ago.
Mr D.L. Smith: Why not?
Mr MINSON: The victim mediation support unit, if there was one, tended to becompletely separate. The communication across the boundaries is so much better at the
moment.
Aboriginal prisoners have been treated particularly well by this ministry. It is interestingthat the Royal Commission into Aboriginal Deaths in Custody Report recently stated thatthe Western Australian system was performing the best across Australia with respect to
implementation of its recommendations.
Mr D.L. Smith interjected.
Mr MINSON: No, it is nothing to do with that. They were referring particularly to the
Ministry of Justice.
Mr D.L. Smith interjected.
Mr MINSON: The one we have at the moment is the one to which they were particularly
referring.
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I want to raise some points about the sex offender treatment program. People seem to
have got very emotional about it and have not really looked at the facts.
Mr D.L. Smith interjected.
Mr MINSON: It was not abandoned at all. It has always been intended that the program
be run at Bunbury. A couple of silly statements have been made in Bunbury recently.
One in particular is that huge numbers of prisoners have been transferred there and, as a
result, their families will follow them and they will stay there when the prisoner is
released. I want to make that clear and it needs to be on the record for the people of
Bunbury. It is not the case in Western Australia or anywhere else.
Mr D.L. Smith: How do you know?
Mr MINSON: I specifically asked the Ministry for Justice to provide information on
that. I asked, "Will this be a problem?"
Mr D.L. Smith: I am not one of those who have exploited the situation. It is a very
serious matter.
Mr MINSON: It was not this member but his leader who said it. People are
appropriately housed in our present system according to their security classification. If
they need treatment they will be transferred to a prison that offers an appropriate course
of treatment before they are released. People are not released willy nilly into the
Bunbury community and are not a danger to the people of Bunbury.
[The member's time expired.]
Question put and a division taken with the following result -

Ayes (19)
Mr Bridge Mr Kobelke Mr Taylor
Mr Brown Mr Marlborough Mr Thomas
Mr Catania Mr McGinty Ms Warnock
Mr Cunningham Mr Riebeling Dr Watson
Dr Edwards Mr Ripper Mr Leahy (Teller)
Dr Gallop Mrs Roberts
Mrs Henderson Mr D.L. Smith

Noes (29)
Mr Ainsworth Mr Johnson Mr Pendal
Mr C.J. Bamnett Mr Kierath Mr Prince
Mr Board Mr Lewis Mr Shave
Mr Bradshaw Mr Marshall Mr W. Smith
Dr Constable Mr McNee Mr Trenorden
Mr Court Mr Minson Mr Tubby
Mr Cowan Mr Nicholls Dr Turnbull
Mr Day Mr Omodei Mrs van de Klashorst
Mrs Edwardes Mr Osborne Mr Bloffwitch (Teller)
Dr Hames Mrs Parker

Pairs

Mrs Hallahan Mr Blaikie
Mr Graham MrWiese
Mr M. Barnett Mr House

Question thus negatived.

OCCUPATIONAL SAFETY AND HEALTH LEGISLATION AMENDMENT
BELL

Council's Amendments

Amendments made by the Council now considered.
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Committee
The Chairman of Committees (Mr Strickland) in the Chair; Mr Kierath (Minister for
Health) in charge of the Bill.
The amendments made by the Council were as follows -
Nol1
Clause 6

Page 6, line 29 - To delete the line.
No 2
Clause 8

Page 9, after line 13 - To insert the following -

(7) Nothing in subsection (6) prevents the department of the Public
Service principally assisting the Minister in the administration of this Act
from using or operating under the name of "WorkSafe Western Australia"
or a similar name if that designation is given to it under section 35 of the
Public Sector Management Act 1995.

No 3
Clause 12

Page 12, lines 31 to 35 - To delete the lines and substitute the following -

(6a) If -
(a) on a vote at a meeting of the Commission, a majority of the

votes of members appointed under section 6 (2) (d) is
constituted by 5 of those members; and

(b) on a vote at a subsequent meeting of the Commission on
the same question, a majority of the votes is constituted by
5 of those members,

the chairperson may, at that subsequent meeting, cast a vote to be included
in the majority vote.

No 4
Clause 16

Page 16, after line 22 - To insert the following -

(7) This section does not apply to a person whose duties are set out in
section 20.

No 5
Clause 17

Page 16, after line 25 - To insert the following -

(a) by deleting paragraph (a) of subsection (1) and substituting the
following -

"(a) ensure that the design and construction of the plant is such
that persons who properly install, maintain or use the plant
are not in doing so, exposed to hazards. '

No 6
Clause 17

Page 16, after line 25 - To insert the following'-
(a) in subsection (1) (c) -

(i) by deleting "and" after subparagraph (ii);
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(ii) in subparagraph (iii) by deleting "hazards," and substituting
the following -

"hazards; and
(iv) the proper maintenance of the plant,

No 7
Clause 17

Page 16, line 29 to page 17, line 6 - To delete the lines and substitute the
following -

(3a) A person who designs or constructs any building or structure,
including a temporary structure, for use at a workplace shall, so far as is
practicable ensure that the design and construction of the building or
structure is such that -

(a) persons who properly construct, maintain, repair or service
the building or structure; and

(b) persons who properly use the building or structure,
are not, in doing so, exposed to hazards.

No 8
Clause 50 [Schedule 1]

Page 53, after line 31 - To insert the following -

s.28(2) After "beneft" insert the following -

"or"

No 9
Clause 58

Page 60, line 23 - To insert after '58.' the following -

(1) Section 14 of the principal Act is amended -

(a) in subsection (1 )(a) by deleting "use" and substituting the
following -

install, maintain or use "; and
(b) by repealing subsection (3) and substituting the following

subsection -

.(3) A person who designs or constructs any building or
structure, including a temporary structure, for use at a mine
must, so far as is practicable, ensure that the design and
construction of the building or structure is such that -

(a) persons who properly construct, maintain,
repair or service the building or structure;
and

(b) persons who properly use the building or
structure,

are not, in doing so, exposed to hazards.
Mr KIERATH: I move -

That amendment No 1 made by the Council be agreed to.
Mrs ]HENDERSON: We are very pleased to see some of these amendments in the Bill
talcing up issues we raised in the debate in this Chamber some months ago. We want a
few matters clarified. If we go back to the parent Act the first amendment comes under
interpretation section on page 3. Section 3(2) reads -

7254



[Thursday, 24 August 1995] 75

Anything that, under this Act, is required to be served on, or otherwise done in
relation to, an employer in relation to a workplace or a matter related to a
workplace, is deemed to have been so served or done if it is served on, or done in
relation to, a person at the workplace who has or reasonably appears to have
responsibility for the management or control of the workplace.

The proposal is to delete the words "or control". This means that if a notice needs to be
served in the workplace, it should be served on the person who has management of the
workplace. The Opposition supports that. In debate last time on other clauses of the Bill
the Opposition expressed concerns about situations where fellow employees might be in
control of a workplace and held responsible for ensuring the lack of hazards. The
Opposition is pleased that some of those matters have been addressed in these
amendments. If, for example, an improvement notice were served, and the person who
had the responsibility for the management of that workplace was not present but other
individuals who had control at the time were, would that mean that the notice could not
be served? If that were the case, the Opposition would have serious reservations. It
might mean, for example, that if complaints had been made about the safety of
machinery, on the day the inspector turned up to serve a notice the management was not
present. Most people are reasonably responsible about these matters, but there are people
who are less than responsible. Today in the Parliament the member for Glendalough
spoke about private contractors who said that they could not submit tenders at a
reasonable price if they had to comply with the requirements of the occupational health
and safety legislation and its regulations. It is not beyond conceivable conduct for those
sorts of persons to absent themselves if they know that a notice is to be served and an
inspection will be made and that follow-up action is likely. The Opposition appreciates
concerns about ensuring that employees are not made to take responsibility for
management merely because they happen to be the only persons present in the workplace
at the time; nevertheless, it has concerns that that could be used as a way of delaying the
serving of a notice which in itself would result in action to ensure the safety of people
working there.
The majority of notices that are served are improvement notices and require that
improvements must be made within a certain time. They result usually from complaints
or the fact that an accident has occurred, and it is usually a clear indication that there is a
need for some action. Has the department found that half the notices, for example, are
served on people because management is not there at the time the inspector calls, or is it
rame for that to occur? I suspect that because the majority of Western Australian
workplaces are relatively small, more often than not management will be present.
However, large workplaces that employ significant numbers of employees also have a
significant number of accidents. It would be of grave concern to me if by passing this
amendment today a dangerous piece of machinery or a dangerous practice were not able
to be addressed because management was not present when the notice was served.
Mr KIERATH: I do not have any figures with me. As a result of concerns raised in the
other place the Government sought Parliamentary Counsel's advice. It accepted the
deletion of the words. The Government has few problems with representatives not being
present at the workplace. I am advised that one of the reasons for that is that an inspector
has the responsibility to notify the employer that he will go to the workplace.
Mr BROWN: I understand from the report of debate in the other place that this matter
was discussed and opinion was sought. What was the original intent of the provision
when this amendment was brought forward, and how can that original intent be carried
out under the existing wording of the legislation? What is the rationale for the change?
Mr KIERATH: Clause 22 contains a more detailed and elaborate definition of
management and control. It was considered that a consequential amendment was
required to this part of the Bill. In debate it was considered that it might restrict that
ability. The Government did not think so, but Parliamentary Counsel advised that the
words were necessary so that the Government could accommodate the concerns of the
Opposition. On that basis the Government accepted the amendment. The removal of
those words would not have any major consequential effects on the rest of the Bill.
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Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 2 made by the Council be agreed to.
This amendment was introduced by the Government to ensure a similar status for the
department in the use of WorkSafe Western Australia as the Bill provides the
commission and the commissioner.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 3 made by the Council be agreed to.
This amendment results from the commitment I gave to the Opposition in this place that
the chairperson's vote would be used only to break a deadlock on an issue which
persisted over more than one meeting.
Mrs HENDERSON: I want to clarify this amendment because I have difficulty
understanding its implications. The Minister indicated the original proposition was that
five people would have to vote in favour of an issue and that nine people's votes would
be counted in relation to this part of the legislation - the three nominees from the Trades
and Labor Council, the three nominees from the Chamber of Commerce and Industry of
Western Australia and the three experts.
When we last debated this issue it was stated that if five out of the nine people were in
support of a proposal, the chairperson could lodge a vote to bring the vote in favour of
that proposal to six; that is, the majority required to pass it.
I refer members to proposed section 13(6) of the Bill as amended in Committee which
states that -

(a) only members appointed under section 6(2)(d) are entitled to vote; and
(b) where any question requiring a vote arises thequestion shall be decided by

a majority of the votes of the members appointed under section 6(2)(d) if,
and only if, not less than 6 of those members also constitutes such a
majority.

In the original Bill there was a contradiction - it is quite difficult to follow because it says
"if not less than six of those members constitute a majority'. Clearly, a majority of nine
is not six - five is the majority of nine. To say that not less than six of those members
also constitutes such a majority is effectively saying that more than a clear majority is
required; that is, a two-thirds majority. At the time that Bill was before this Chamber
opposition members raised an objection about the chairperson having this sort of vote.
Proposed subsection (6a) of the original Bill states that -

Where a majority of the votes of members appointed under section 6(2)(d) is
constituted by 5 of those members, the chairperson may cast a vote to be included
in the majority vote.

That would bring the number back to six. The Opposition strongly objected to that and
an amendment has been moved to resolve the question of the chairperson being able to
vote to bring it up to the required vote of two-thirds. However, the mechanism for
resolving. this matter creates more problems than those associated with the original
proposition. If I am wrong, I ask the Minister to correct me.'
If the proposal requires a vote and five out of the nine members vote in a particular
direction, the vote will not be sufficient to pass it because the legislation requires a vote
of six. The matter would then come up again at the next meeting and if five people again
vote for it, the chairperson would vote to bring the number up to six. It is not a sensible
thing to do in relation to this type of commission. For example, different people could be
attending the two meetings. Any issue like this gives rise to a tendency for people to
lobby before the next meeting. Effectively we ame saying that a vote will be taken at one
meeting - generally meetings are held once a month - and if it is a 5:4 vote it will be
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another four weeks before a decision is made. At the subsequent meeting it would be
hoped that six out of the nine people would vote in one direction, but if the vote is five
out of nine, the chairperson must vote.
The wording of the amendment is interesting. The assumption is that the chairperson
will vote with the five. Perhaps that will not be the case and he or she may vote with the
four. What happens if that occurs? Presumably, the issue will be held in abeyance until
the next meeting. When we last debated this issue the Opposition's objection was to the
role of the chairperson. It did not believe that the chairperson should use his or her vote
in this way. One way around it is, instead of insisting on six out of nine and finding a
complicated formula of debating it over two or three meetings, to reduce the margin and
bring it down to five out of nine, which is a majority anyway. Why introduce a
complicated formula which spreads the decision making process over two meetings and
assumes that the chairperson will cast his or her vote with the majority in order to resolve
the question? We either believe five out of nine is sufficient in support of a proposition
or every decision which ends in a 5:4 vote must be held over.
With occupational health and safety legislation there has been a history of issues being
re-debated and deadlocked for a long time. Subsequently, they have been referred to the
Minister of the day for him to try to work out a solution. I anm not convinced that this
amendment will resolve the problem. It is not appropriate that if the chairperson is given
an extra status in terms of his or her vote, the assumption is that the chairperson will vote
to break the deadlock or produce the necessary majority. The chairperson would have
the impression that the Act required him or her to vote with the majority. It would put
substantial pressure on that person to lodge a vote with the five in order to bring it up to
the requisite number. I ask the Minister to outline what led to this proposition to try to
resolve the problem and whether any consultation has taken place between the various
parties to determine how effective it is likely to be.
Mr KIERATH: I think the member for Thornlie ran some of the arguments that she ran
when this clause was previously debated in this place.
Mr Taylor: It was invalid then and it is invalid now.
Mr KIERATH: That might be the case, but the member is running the same argument. I
did say that it was the Government's intention that it should not be at a particular
meeting, but over a period of time. I said that over subsequent meetings and the member
said that nothing in the Bill assures that. I said I would consider the issue and I have
done that and come back with an amendment which ensures that it is at a subsequent
meeting.
In effect my amendment includes the words "at that subsequent meeting". The
amendment also says that the "chairperson may" - he is not compelled to use his vote.
The chairperson, if he saw fit, could delay it for as long as he likes. It puts pressure on
the chairperson to try to achieve a consensus vote. The intention is to provide a circuit
breaker. I recall a training course at Alcoa of Australia Ltd which had been around for
about 12 months and for certain reasons had not been accredited even though it met all
the criteria. I thought it was a misuse of the powers of the commission and there should
be a circuit breaker to be used in circumstances like that, and that is what this clause has
been designed to do. I undertook in the House to look at it, and I honoured that
undertaking, but it was my intention that it be not at one meeting but at subsequent
meetings so that other parties would know about it. Obviously, if the matter came up at
the meeting and it got five votes and it was going to be listed at the very next meeting - it
does not have to be the next meeting; it could be some time later - the parties would
know that it was coming up and could make sure that, if necessary, everybody was there.
It allows the chairman, in the case of deadlock, to say, "Hey, I can cast my vote in a
certain way." Obviously, if the chairman does not vote with the five, it does not get up
because it does not get the six.
Mrs Henderson: What if the chairman decided to put the vote to the minority, so that
there was a different group of people voting a second time? Are you supporting a new
round of two meetings by doing that different combination of 5:4 instead of 5:3?
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Mr KIERATH: I am advised that it is unlikely that the issue would go anywhere. If the
chairperson casts his or her vote with the minority, quite clearly the chairperson does not
agree with the majority view at that meeting.
Mrs Henderson: Because it is then a different vote, can people say that it is the beginning
of another two rounds?
Mr KIERATH: No. Because it has been at more than one meeting - at subsequent
meetings - it would be possible for it to be raised at the very next meeting or at another
meeting some time in future.
The emphasis is not on using that procedure regularly. In fact, I am advised that in the
time that the commission has been there, the matter has gone to the vote on fewer than
half a dozen occasions. It is important to acknowledge that it is a very rare occurrence
rather than an everyday occurrence. It was designed as a circuit breaker in the case of
deadlock and to enable the issue to be resolved. Obviously, if the chairman does not
agree with the majority vote, the issue goes nowhere.
Mrs Henderson: The involvement of the chairperson was objected to last time. What
about changing the proportion and having five out of nine instead of six out of nine?
Mr KIERATH: If we had five out of nine, we would have an absolute majority to begin
with. Let us consider the likely scenarios. Bearing in mind the make-up of the experts
on the panel, in order to get five, if we had one group or another, we would have to have
two of the three experts and the chairman as well. In that situation the issue would have
broad enough support to get through; with anything less than that, we do not think that
the issue should do so. I would not mind having a higher number if that could be
accommodated.
I intended not that the mechanism become a routine voting mechanism but, more
important, that it be a circuit breaker in the case of deadlock when the sides are
intrasigent and the issues must be resolved. I prefer the issue to be resolved at the
commission rather than its being sent to the Minister. Even the member for Thornlie
would support its being resolved by the commission rather than the Minister.
Mr BROWN: The amendment p revents a vote from being taken when there will not be
an absolute majority. In this case that means six persons. The amendment requires that
the matter be deferred until the next meeting. That is healthy. My concern is the same as
that which I raised earlier.
Mr Kierath: Do you agree that the amendment is an improvement on what was there
originally, which is the undertaking that I gave?
Mr BROWN: It is an improvement. However, my concern is still that we can see a
fairly fundamental change in the way in which the commission operates. I acknowledge
that some matters have been deadlocked in the commission. As a former member of the
commission, I know that some debates were quite difficult. People sometimes look at
one subject with the best of intentions but from different perspectives and with different
value systems. Therefore, some commission debates and some attempts to reach
consensus were extremely difficult. In respect of some matters, it could be argued that
one side or the other took a less than cooperative stance in trying to resolve the problem.
Obviously, that is an imperfection, but decision making, however it is done, can always
be said to involve some imperfections. When the legislation was initially brought
forward, a way was sought to put an onus on the parties - that is, the employers, unions
and experts - to agree. That is why the legislation was set up quite differently from
normal committee meetings, when there would be a simple majority and, if it came down
to it, a casting vote by the chairperson. It was said that in this sphere of occupational
health and safety, which can be complex and multidisciplinary, participants in the
deliberative process must examine matters from various perspectives and take into
account various expert opinions. That takes some time. My concern about introducing
such a mechanism is that it will lead away from real attempts to reach agreement to a
much more simplistic process of number crunching. If that happens, the commission will
lose the value that people place on it today.
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Generally speaking, in respect of a number of documents that have come out of the
commission, the department and the Government of the day are able to append to those
documents that the standard code of practice or whatever has been agreed by the parties
in the commission - that is, the unions, employers, experts and the Government.
Therefore, for everyone - employers, workers, unionists and business generally - a
document is produced which says, "This is the way that we propose that you consider
running your operation." It might be a code of practice, or it might be a guidance note
which has great flexibility, but it stands quite authoritatively. A person would not read
the document and say, "This is the Minister telling us what he or she thinks." It is
something that the parties in the system believe is a good idea. Much authority has been
gained from that.
In other proceedings away from the commission, when there have been arguments about
the interpretation of documents, standards or codes, it has been forcefully put that,
whatever one's view and whatever expert opinion one may be able to pull into the
argument, an Occupational Health, Safety and Welfare Commission document is
endorsed by unions, employers and the Government and it therefore has considerable
weight. That weight will be lost if people feel that they are being overridden.
Currently, as everyone knows, a majority of six is required in order to have a matter
passed by the commission. If there is a division between employers and unions, one must
obtain the agreement of all the experts. Perhaps it has not always been the case in the
past, but I hope the experts will put their professional opinion to the forefront and leave
other considerations in the background. The experts on the commission have
endeavoured to do that but even with the many experts in the field, whether Occupational
health and safety or medicine, there will be disagreements. That occurs every day in the
medical profession and other professions because there are differences of opinion
between experts. That is a healthy situation because experts who have examined matters
after a great deal of scrutiny hold different views. One could be relatively confident of a
proposition if it was supported by the three experts on the commission. I concede that
this amendment will be an improvement, in that it precludes a matter simply coming
before the commission and being rammed through. Under this amendment it cannot
happen. However, I am concerned that people will simply go through the motions. That
is, an agenda will be put forward, and people will say that they know it will not be agreed
to; they know they have had private discussions and there is no point in debating the
matter further. They will decide to deal with it at the next meeting, and when it comes up
the vote will be taken and the decision rammed through. If that happens, it will destroy
the basis upon which the commission has been operating.
I agree that this provision only gives the capacity for a chairperson to vote. As in any
other meeting, the meeting is influenced by the degree of discretion that the chairperson
will exercise. Therefore, probably the question of whether the amendment will work in
the immediate future and medium term is at the discretion of the person who sits at the
head of the table. If that person allows himself to be drawn into the political process -
and I am not talking about political parties but the politics of occupational health and
safety - where one person will say all risks should be eliminated, and others will say that
the overall costs must be considered carefully, the shift will be one way or the other.
That is a decision based on social considerations. That is the debate that should go on in
the commission about the acceptable level of risk and its degree, and where the pendulum
swings at any time based on the expert information available, and so on.
We could have nine or 10 well-meaning people of the same political persuasion, in the
broader sense, but with different and strong views about what they would do with any
standard or code on occupational health and safety. Thbis is an improvement. My
preferred position, which I know the Government does not accept, is for the clause to
remain as is. I simply say that when the amendment is passed, as it will be, the Minister
must be extremely careful about the appointments, because they can have the capacity to
keep the commission operating fairly successfully or, alternatively, to destroy it. If the
amendment goes through, I hope that the Minister will exercise considerable caution
when the appointments are made.
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Mr KIERATH: The member is correct. The amendment will be passed, and it will resultin an improvement. The other issue has been debated previously. As the member knows,in the Australian Industrial Relations Commission the chairman has a deliberative andcasting vote. In this situation, the chairperson does not have a deliberative vote but acasting vote. The chairman of the Workers' Compensation Rehabilitation Commission
has a deliberative and casting vote.
Mr Brown: It has never operated on the same lines there.
Mr KIERATH: In this case, the chairperson has only a casting vote. Only five or sixvotes, have been made in the history of the commission. I would be alarmed to see this
process used frequently. That is the reason the word "may" is used. I hope that this putspressure on the parties to try to conciliate. The member for Thornlie said that this is acomplex situation. We have endeavoured to put emphasis on consensus but to provide amechanism, if all reasonable attempts fail to resolve the situation. In the end we cannotlegislate for goodwill. It relies on the goodwill of the parties to do the right thing. Thechairperson will stand or fall on the use or misuse of this provision. It is not our intention
to have this occur frequently. There will be a few occasions. There have already been anumber of occasions where it has been used to delay a matter for some other purpose. Itis a circuit breaker. That has been debated in both Chambers. The issue before us iswhether we add the words "at a subsequent meeting". Had I not brought on thisamendment the situation would remain. The change will ensure some time delaybetween one meeting and another. It will not be something that will occur on the spur of
the moment.
Question put and passed; the Council's amendment agreed to.
Mr KIIERATH: I move -

That amendment No 4 made by the Council be agreed to.
This amendment was proposed by the Opposition. The concern was that employees not
be subject to the $200 000 maximum fine under section 22, and that if the employee hastransgressed, the inspectorate will issue proceedings under section 20. This relates toemployees' duty of care and the amendment was accepted after advice was received fromthe Parliamentary Counsel. The Government did not initiate this amendment. TheOpposition put forward its concerns; we were prepared to consider the issue and thought
it had merit. In consultation with the Parliamentary Counsel this amendment was agreed
to.
Mrs HENDERSON: The Opposition -is pleased to see this amendment. It covers more
than just the occupiers of premises. It covers all persons who have control of workplaces
and extends a strong duty of care to those persons. When this clause was debated last
yer we prpsed to indicate clearly that these duties and functions should not apply toemployeeswho might be left in charge of the workplace. We were very concerned aboutthe word "control". We all know that at Hungry Jack's Pty Ltd almost no-one is older

than 25 years. When one walks into the building no senior management is present. The
vast majority of people in the workplace are young people. That is not to say that they donot have the skills and capacity to carry out the work; I am sure that they do. However, itwas never the intention of this legislation to place the kinds of duties in relation toensuring that there are no hazards on those young employees. We expressed serious
concern that, because of the tendency to leave employees in charge of workplaces, under
this section of the Bill they could be considered as the people who were in control of theworkplace and those quite onerous duties would fall on them. Those people would have
no power to control some of the things that they are required to do.
There are quite substantial penalties if someone commits an offence under this section by
allowing hazards to continue to exist in workplaces, particularly hazards that obstruct the
entry or exit from the workplace. When we raised this point, the Minister said that ourrecommendation and amendment contravened the intention of the section. I still do not
understand why he said that. We said that that could not be the case as there are clearly
sections of the legislation which refer to the duties of employees, employers,
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manufacturers and occupiers. Those conditions are set out in separate sections. We
wanted to be absolutely sure that, by using the broader term "control", there would be no
chance that we would pick up the employees.
We support the use of "control" because it means that the provision is not limited to
occupiers. With regard to the occupier of a building or commercial premises, an owner
may not allow the occupier to spend the kind of money necessary to remove the hazards.
It is then very unfair to place the duty solely on the shoulders of the occupier. We are
very pleased to see that, in line with the recommendations of Commissioner Laing, the
proposal has been broadened to include more than occupiers.
I do not understand why we could not have included this provision when we last dealt
with the matter here. However, I will not be churlish about it. I am delighted that it is
included and that there is no chance that individual employees will be held liable for the
lack of action on the part of others who have the means to control, and have the
opportunity to remove, hazards and take responsibility for the safety of the workplace.
The tendency that we see now in fast food outlets will become more prevalent in other
workplaces and quite young employees will be left in sole charge of the workplace.

Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 5 made by the Council be agreed to.
Mrs HENDERSON: We have an amendment to the Council's amendment, but I will
speak to this amendment first before I move our amendment. We are again very pleased
that the Government has agreed to accept the amendment.
The amendment extends the duty in relation to manufacturers. It picks up the people who
design, install, maintain or use plant. It extends the duty of care to manufacturers to
ensure that the end users of machinery, plant and equipment are protected. It also
protects those who put it up. If a team of people are erecting a temporary or permanent
structure in which they are required to install and maintain plant, equipment or
machinery, they should be covered. For many people their whole job involves
maintaining plant and machinery. It is as important that they are protected from exposure
to hazard as it is for the end users to be protected.
We are pleased that the Government has agreed to accept the amendment almost word for
word as it was moved by the Opposition. We will try to expand it slightly in another
amendment, but we support this amendment.
Mrs HENDERSON: I move -

That the amendment made by the Council be further amended in line 2 by
inserting after "plant" the words "or product".

I would have preferred to insert the amendment into the beginning of the clause.
However, because of the procedures and because we are doing this by way of a message,
that was not possible. We would have liked to insert the words "or product" under the
duties of manufacturers so that the clause would read -

A person who designs, manufactures, imports or supplies any plant or product for
use at a workplace shall, so far as practicable -

and then would follow the requirements in terms of duties.
We are raising this point because while the legislation, with the amendment, ensures that
there is a duty of care on everyone who designs, manufactures, imports or supplies any
plant for use at a workplace, that duty does not extend to those things which could not be
classified as plant. I am sure that there are many examples of that. A recent example
which came to everyone's attention involved roofing timber. Most people know that the
days when houses were built using jarrah roof timbers have passed. Most houses are now
constructed with pine. Not so long ago, an 18 year old lad working on such a roof fell to
the concrete floor when the pine timber snapped. He broke his back and is now a
paraplegic.
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I understand that there are very few accurate sources of information as to the prevalenceof that kind of accident. That is partly because there has been great pressure from projecthome builders and others to try to ensure that roofing carpenters, roof tilers and othertradesmen are not employees. There has been a concerted campaign for several years toensure that those people are independent contractors and are registered as proprietarylimited companies. The Housing Industry Association has been extremely active in thatregard. The upshot of that is that the head of the team employing those people mustobtain insurance cover. If there is an accident, that accident is not recorded because theaccident is not covered by workers' compensation and the head of the team must take outprivate accident insurance.
In many cases, people who would have been covered by workers' compensation havebeen coerced into believing that they must take out their own private insurance. I haveseen many of those young men who have done that. The statistics in relation to theprevalence of those accidents are not available. We have all heard anecdotally thatalthough construction pine is supposed to be of an Australian standard which Iunderstand is called F5 - that is the requirement of strength necessary for use inbuildings - there have been a significant number of accidents where the pine has broken.I have already mentioned the 18 year old. The Supreme Court inquiry into his accidentfound that there was an inherent weakness in the pine which was a contributory factor inhis injury. He became a paraplegic as a result of his injury. I understand the Departmentof Occupational Safety and Health conducted a survey of approximately 30 workingcarpentry teams. It found that 90 per cent of those teams had recently experienced atleast one accident or incident caused by the snapping of pine structural timber. That is anextremely high figure. The reason for the unsafe timber is that in many cases its gradingis carried out visually and by relatively young and inexperienced workers. Thecarpenters on the sites do not have time to check each piece of timber before it is put on aroof. In many cases faults in the timber are not immediately evident, particularly ifcontractors are working at a considerable pace.

I understand a public meeting was attended by 150 to 200 roofing contractors so that theycould voice their concern about the problem. It is a relatively recent problem which hasarisen only since the widespread use of pine in roof construction. The roofingcontractors said that a large number of accidents were occurring in which people werebeing injured. Some examples were of people breaking their ribs and falling ontoconcrete pads and jarring their spine, and taking substantial time off work. This situationis not addressed by the legislation. It imposes a clear duty on manufacturers anddesigners concerning plant, but not concerning product or equipment. The difficulty isthat the responsibility falls purely on the builders and subcontractors. That is not goodenough. The only way to ensure thorough grading of timber delivered to building sites isto enshrine in the legislation a clear duty on the suppliers. That should apply to anyproduct taken into a workplace, whether it be timber or anything else.
A special section of the Act deals with products, such as toxic chemicals. However, itmust concern every one of us that, I understand, 97 per cent of the accidents found byDOHSWA were caused by pine snapping because it was poorly or wrongly graded.When this matter was raised in another place the Minister gave examples of drink cans,handkerchiefs and condoms to illustrate what he thought the word product would coverand to indicate how ridiculous he thought it was. To treat what is a serious amendmentwith that kind of flippant joviality is unacceptable and shows disregard for the safety ofpeople on building sites. His list included desks, filing cabinets and stapling machines.If a filing cabinet were so badly constructed that it was top heavy and fell over, injuringsomeone at the workplace, that would be a good reason to hold the supplier liable. Ithink a filing cabinet would be covered under design or manufacturer. Nevertheless, withmany other products, such as roofing timber, the designer or manufacturer would not beliable. It is not good enough for the Government to throw in a range of silly examplesand say a provision could extend to everything. The legislation is concerned with plant

and equipment at work.
It is the Opposition's view that the legislation contains a loophole which will allow faulty
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products to be delivered to workplaces where they will cause serious injury and accident.
The Act does not provide any redress to the victim or impose a duty on the supplier of
those products. This is an important matter. We ask the Minister to reconsider it. He
should not let his judgment be clouded by product liability with which the Minister
representing him in the other House was concerned. We are not talking about the
consumer issue, but about the workplace. The Minister will know that dozens of
products are used in hospitals which, if they were faulty and caused injury to workers,
would be of serious concern. In some cases they are covered under plant, designers or
manufacturers. In other cases they may not be; it would depend on the product. The
question arose whether blood was a product or something that had been manufactured.
Of course it is not manufactured; therefore it falls under the definition of a product. If we
do not address this, as in the case of the pine roofing timber, a number of accidents will
occur and nothing will be seen to be able to be done about it, because the legislation is
ineffective. The injured people will see that we as legislators have been derelict in our
duty to ensure they are protected.
Mr KIERATH: I cannot accept the amendment. Almost half the injuries - certainly the
majority of fatalities - are associated with plant. That is why I have included the word
"1plant" in the legislation. The new Bill extends an obligation to People who design and
construct. That provision does not exist in any other occupational safety and health Act
anywhere in the country. We are already ahead of any other State and are not prepared to
extend the legislation to include products. The architect, the builder and the construction
company have an obligation to ensure that pine ceiling joists are designed properly and
safely. I am advised that an inspector can issue a prohibition notice to the employer if
those products are unsafe. When this Bill is enacted it will cover areas such as pine joists
without opening a larger can of worms in the area of products. As Hon Peter Foss said in
the other place, that would be taking the legislation too far.

Mrs Henderson: Do you seriously think that builders could go to every site and inspect
each piece of inventory before it was put up?
Mr KIERATH: The legal obligation is on the architect to design it properly, and there is
a legal obligation on the builders and construction companies. If they do not do that, they
must expect prohibition notices. I am advised that the timber companies have responded
extremely well to ensure that timber has been properly graded. The industry must be
congratulated for that.
Mrs Henderson: When did this happen? Are you saying that no more accidents are
occurring?
Mr KIERATH: No, I am saying that the accident situation has improved dramatically
with the cooperation of the timber companies in ensuring that timber is graded properly.
The changes to the legislation extend the obligation to people who are self-employed;
previously they were excluded from the operation of the legislation. I cannot accept the
amendment.
Dr TURNBULL: The issue of including product is serious because it extends the
activity of the occupational safety and health legislation far beyond the scope of this Bill.
I agree with the Minister's statement about the timber industry and the industry's attitude
towards producing a reliable product. The timber industry considers this an important
factor. It does not consider that it is ultimately responsible for every piece of timber that
leaves the yard. The company and employees must take responsibility for safety. In the
case the Opposition mentioned, those doing the work need to look at their total
workplace. Similarly, if they were working in a power station and noticed a factor that
was not conducive to safety, they would have a responsibility to direct the attention of the
appropriate officer in charge or the health and safety officer of that site to that matter. I
know that power stations and construction sites are not the same thing, but the people
working on the plant or with the product have a responsibility for their own safety.

Each industry has a protocol. That protocol is being developed. Many of the issues
raised by the Opposition throughout this Bill should be addressed in the protocol. One
reason the people in the mining industry have wanted to have the regulations in the
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Mining Act is so the industry has its own specific and special conditions. It is better forthose conditions to be addressed in the protocol than in the legislation. The OccupationalSafety and Health Legislation Amendment Bill exists to give a balance; to recognise thatsafety in the workplace is the responsibility of everybody.
Mrs HENDERSON: I agree with the Minister that this Bill is a dramatic improvement inthis area. I commend him for taking up the recommendations of Commissioner Laing.Commissioner Laing was appointed during the Opposition's term in office to review thislegislation. He conducted a comprehensive inquiry and produced a detailed report.Many of the issues before us today were his recommendations. The recommendation tocover self-employed persons is far reaching and necessary. I am pleased that it isincluded in the Bill. The extension of the duty of care to include people who previouslywere not covered and the installation and maintenance of plant is a major step forward.However, that is never a reason to pat ourselves on the back and say that we are so farahead that we can relax, take credit and not consider other problems.
I have no doubt the Minister has good reason for saying that the timber industry hasresponded to these accidents. I have seen the Department of Occupational Safety andHealth literature, and it has been good. However, it followed the accidents. It followedthe fact that that 18 year old is now a paraplegic. It took dozens of healthy young men tosuffer injuries to their spine, back, neck and ribs before we were able to address theproblem. Next time it will not be the timber industry, but something completelydifferent. We will go through the same exercise again and after a number of youngpeople have injured themselves, DOHSWA will take up the issue and it will be resolved.However, we should resolve the question at source. [ have no doubt that if the timbermanufacturers had a duty placed on them to ensure that timber that was graded assuitable for structural timber for housing met the necessary requirements of strength, theywould have taken that responsibility more seriously. They have shown that they arecapable of doing it. If they had done it earlier perhaps that 18 year old would not be in awheelchair at Shenton Park. That is not being overdramatic: It is the kind of situationthe Opposition wants to avoid in the future. If the Government believes there is a way toresolve these problems, it will find a way.
It is easy to define products in such a way that it does not cover every product in thecommunity, but only those in relation to the workplace. We should be doing that now,not waiting for the next series of disasters to occur. Products are changing constantly.The legislation recognises that and deals in a special section with chemicals. Every yeardozens of new chemicals ame manufactured and introduced into the workplace. That istaken sufficiently seriously that special requirements are set for manufacturers and thosewho use chemicals in the workplace. We should be showing the same concern aboutmany other products and ensuring that there is a clear and strong duty on those whosupply those products to the workplace. I reject the comments of the member for Colliethat somehow it is up to people at the workplace to grade each piece of timber they puton the roof and work out whether it is structurally strong enough to support their weight.That is not the solution to the problem. There is an Australian standard and timber mustmeet that standard. If the grading process is not adequate, it must be improved. I ampleased that it has been. As legislators, we have a duty to learn from these accidents andensure we put in place the proper safeguards, so that those who provide products for theworkplace have a clearly understood duty and know what that duty is. We will thenensure that accidents of that type do not happen again.

Mr BROWN: I support the comments of the member for Thomnlie because experiencehas shown in the field of occupational safety and health that to prevent accidents, onem~ust impose a broad duty of care. I am pleased to hear this afternoon that the timber
companies have responded to the concerns raised and the problems encountered in thehousing industry. Although I am not closely associated with this area, I have read aboutit and have been concerned about the problems. I have close friends in the housingindustry, particularly. the roof tiling industry, and I was concerned about the accident thatoccurred and other accidents of which I am aware. I am pleased that those companies
have voluntarily taken that action.
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The Opposition's primary concern with occupational safety and health is prevention.
Obviously accidents cannot be ignored but, if an accident occurs the cause should be
examined and an attempt made to put in place arrangements, structures, facilities and
products that will prevent a similar occurrence in the future. Our knowledge base is such
these days that people in industry should be able to cast their minds ahead and anticipate
problems. Good management is doing that, rather than waiting for problems to arise and
then fixing them. It is important to put in place a legislative onus if, for no other reason,
than to sensitise manufacturers and suppliers to this requirement. It is possible on many
occasions, and this may apply to the timber industry, that with some changes in product
design or the way in which a product is marketed, sold or labelled, the product can be
made safer. The original supplier sometimes does not think the issue through or cast his
mind forward to anticipate problems. A provision in the occupational safety and health
legislation will put people in a different frame of mind. It will create an obligation for
people to think through these matters. It can be compared to slogans such as "total
quality management" and should go across all phases of production. People must look
not just at the component parts, but at the whole. Those moving to better production
systems and higher quality products to ensure their products meet the demand in the
marketplace, have put themselves in the mind set of the consumer, customer or client.

Another matter to consider is where the responsibility lies. Some people think that the
individual who purchases the equipment or the raw material should accept the
responsibility. That was the thinking 30 years ago before consumer legislation was
introduced. In those days, for example, if products were found to be faulty after
purchase, it was considered to be the purchaser's fault because he should have tested it
beforehand. That is no longer acceptable. If a product is advertised and sold for a certain
function or is guaranteed to provide a certain outcome, it is expected to meet the claims
made for it. Therefore, construction timber is assumed to be safe to use in the
construction of houses. Those who purchase it expect to use it for that purpose and it
should not be necessary for them to inspect every piece before purchase. This principle
applies to a range of products.
It is important to be proactive in this regard. I know Governments and Ministers of all
persuasions like to say that they have made advances. That is admirable but, of course,
the step must be taken at some time or other. Since the Labor Government introduced
the Occupational Health, Safety and Welfare Act in 1984, followed by amendments in
1987, there has been a revolutionary change in the attitude to occupational health and
safety. That applies across the spectrum of government, industry, union movement,
working people and the community generally. The things that were acceptable before
1984 are no longer acceptable.
If prevention is to be introduced into the legislation we must take a stride further, even if
that stride is taken softly, simply to sensitise people to this requirement. As the Minister
knows, the department has had a policy of not prosecuting people for every minor
technical breach it finds. I do not know whether it still has that policy, but certainly in
the past it did not scour the bowels of the earth looking for a breach to prosecute. It
exercised discretion in that regard. The mere fact that this is included in the legislation
does not mean that one is seeking to impose massive fines or whatever else, but it does
mnean that those involved in the process will be sensitised to the requirements that will be
imposed upon them.
Mrs HENDERSON: I am encouraged that although the Minister would not agree
immediately to a number of things that the Opposition moved in this Chamber, he was
prepared to look at the issues we raised, and when they were moved in the other place the
Government was prepared to accept them. They have strengthened the legislation.
Perhaps the Minister can also give this amendment some consideration and provide a
written response at some later stage. I do not expect a response this afternoon.

It is my understanding that the Trade Practices Act provides for manufacturers' liabilities
to consumers but that is not extended to the workplace. For example, if a product injures
someone in the home, it causes a liability for the supplier, the manufacturer or the
importer. That protection is not afforded to a workplace injury unless the product is
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classified as plant. One is protected only if the product is for one's personal use. In thecase of a photocopier at someone's home, a manufacturer was deemed not liable becausethe copier had been used in connection with the owner's employment. It maybe that aphotocopier would be classified as plant anyway - I do not know - but we are talkingabout a range of products which might well be covered for consumers, but in relation toemployment there would be less protection for a worker in the work force. If that is thecase, that is a very serious concern. It is my impression that the Trade Practices Act isstronger than the legislation we have here today.
Mr KIERATH: I am advised that is unlikely to be the case. It is my understanding thatwhen one purchases a product that liability applies wherever it is used. Rather than givethat advice unequivocally, I will respond to the member for Thomrlie in writing.
Further amendment put and negatived.
Question put and passed; the Council'Is amnendment agreed to.
Mr KIERATH: I move

That amendment No 6 made by the Council be agreed to.
This was raised by amendment in the Legislative Council to make this Act consistentwith the Mines Safety and Inspection Act.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 7 made by the Council be agreed to.
The essence of this amendment is to protect persons who construct, maintain, repair orservice buildings. The matter was raised by the Opposition in this place, and afterconsultation the amendment was introduced by the Government in the Legislative
Council.
Mrs HENDERSON: The amendment extends the coverage and protection the Oppositionbelieves is necessary for people constructing the building as well as for the end users ofthe buildings. We are particularly pleased that the Government has agreed to accept theconcept of the erection or construction of a building including a temporary structure,because there was considerable debate about the use of the word "construct" in additionto maintain, repair or service. The question of designing buildings and structures so thatduring the process of construction there will not be hazards for the people constructing orerecting them, as compared with the emphasis to ensure that the end users are notexposed to any kind of hazards, has only started to be addressed. This is a major stepforward and provides the protection that people in the construction industry have beenseeking for a long time. We hope it will assist them in reducing the accident and injury
levels in that industry.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 8 made by the Council be agreed to.
This was introduced by the Government to rectify an omission in the original drafting ofthe Act in 1987 where the word "or" was left out. There are not many ramifications tothis, but we were alerted that its omission has produced a different effect.
Mr BROWN: I assume that this amendment proposes to insert the word "or" in section28(2), and from a lay person's reading of the amendment that will not change the intent
of the section but rather will fix it up grammatically.
Mr Kierath: That is correct. There is no hidden meaning.
Question put and passed; the Council's amendment agreed to.
Mr KIERATH: I move -

That amendment No 9 made by the Council be agreed to.
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This amendment is consequential to the amendments to section 23 and is basically to
bring the Mines Safety and Inspection Act into conformity.
Mrs HENDERSON: The Opposition supports the notion of bringing the Mines Safety
and Inspection Act into conformity, but at the end of the day we remain firmly committed
to the notion that the mining industry should be covered by the whole of the occupational
safety and health legislation in any event and there is no need for separate legislation.
The member for Collie alluded in her comments to protocols - I think she was probably
referring to codes of practice - and said that we should put more into codes of practice
and less into the legislation. If the codes of practice will now be available only on the
Internet and not in the form of hard copy, the Minister should think about that carefully
because I cannot think of many workplaces where employees would be allowed to log
into the computer to consult the codes of practice. It is important that hard copies of the
codes of practice continue to be made available at no cost, as has been the case for many
years.
Mr KIERATH: The Internet will be an additional service and hard copies of the codes of
practice will continue to be made available. The use of electronic information has
increased dramatically over the 20 years since I was a student, and I imagine that in
future an increasing amount of business will be conducted in electronic form rather than
in the form of hard copy. We wanted to expand the availability of the occupational
safety and health legislation.
Question put and passed; the Council's amendment agreed to.

Report
Resolutions reported, the report adopted, and a message accordingly returned to the
Council.

BILLS (2) - RETURNED
1. Agricultural Legislation Amendment Bill

Bill returned from the Council without amendment.
2. Swan Valley Planning Bill

Bill returned from the Council with an amendment.
House adjourned at 5.27 pm
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QUESTIONS ON NOTICE

DISABILITY SERVICES COMMISSION - BOARD AND COUNCIL
APPOINTMENTS

237. Dr WATSON to the Minister for Disability Services:
(1) Since the original appointment to the board and council of the Disability

Services Commission-
(a) which members have resigned or retired;
(b) who has replaced them and what are their

qualifications/backgrounds?
(2) Does the Minister recall he made a commitment to consult with the

Opposition about new appointments?
Mr MINSON replied:
(1) (a) Hon Ray Young, Ms Diane Shepherd, Dr Philip Deschamp.

(b) Ms Alison Terrell - is a senior orthoptist at the Fremantle and
Royal Perth Hospitals and was a member on Professor Fred
Hollow's team providing eye care to west and central Australian
Aboriginal communities.
Mr Kevin Karlson - is Deputy Chairman of Commissioners of theCity of Perth and has extensive experience as a certified practising
chartered accountant.
Dr Louisa Alessandri - is a research officer with the WA Research
Institute for Child Health and is the Chairperson of the Advisory
Council for Disability Services. Dr Alessandri has a physical
disability.

(2) I recall making a commitment to consult on a confidential basis withoutprejudice on the structure and membership of the original board of theDisability Services Commission, but do not recall a commitment toconsult concerning new appointments to the board of the Disability
Services Commission.

ACCESS TO JUSTICE WORKING PARTY - ESTABLISHMENT DATE
834. Dr WATSON to the Minister 'for Disability Services:

(1) When was the Access to Justice Working Party formed?
(2) Who are its members?
(3) What are its terms of reference?
(4) When will it report?
(5) Wiil the report be made public?
(6) What are the workdig party's priorities?
Mr MINSON replied:
(1) 23 November 1994.
(2) Hon Justice Nicholson Ms Imielda Dodds

Federal Court Judge Public Guardian
Judge's Chambers Public Guardian's Office
Federal Court of Australia

Mr Bob Kucera
Dr Robert Fitzgerald Superintendent
Executive Director Policy and Planning
Strategic & Specialist Services Police Department
Ministry of Justice
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Mr Paul Redding Ms Mairead McCoy
Articled Law Student Principal Consultant
Williams & Hughes Clinical Psychology

Disability Services Commission
Mr Lex Payne
Solicitor in Charge Ms Marita Walker
Criminal Law Section Director, East Metropolitan Region
Legal Aid, Western Australia Disability Services Commission

Mr David Daley Ms Darlene Steele
Director Legal Policy Officer
Community Corrections Disability Services Commission
Ministry of Justice

(3) The terms of reference are to make recommendations to the corporate
executive and board of the Disability Services Commission on -
1. matters to do with legislative reform, legal policy and

administrative matters;
2. reform which will protect and support the interests of persons with

disabilities when they have contact with the criminal justice
system, including without limitation -

a) police questioning of such person
b) diversion where appropriate;

3. reform which will protect and support the interests of persons with
disabilities when they have contact with the civil legal system;

4. cooperation and liaison between the Disability Services
Commission, Ministry of Justice, the police services and other
agencies; and

5. legal policy matters of a general nature arising from state and
commonwealth legislation.

(4) No date has been set.
(5) No decision has been made on whether the report will be made public.
(6) 1. Police questioning in respect of -

a) initial recognition that a person may have a disability
which will affect his/her capacity or ability to respond;

b) cautioning;
c) suggestibility during the questioning process; and
d) use of a support person and a communication facilitator.
Need to define what level of diversion we are aiming to achieve -

a) discretionary power of police officer to divert at first
contact;

b) diversion under "Wagga Wagga' model;
c) diversion during court proceedings - mediation process;
d) diversion during sentencing to community corrections; and
e) diversion for particular scheduled offences, such as found

in Young Offenders Bill or Child Welfare Act.
2. To progress further the work -done by the interagency working

party *to the Commissioner of Police - specifically the
recommendations in "People with Intellectual Disabilities and the
Law".
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3. To progress the principles for cooperation and guidelines for
interaction between the Ministry of Justic6 and the Disability
Services Commission in relation to people with intellectual
disability.

HEALTH DEPARTMENT - REGIONAL HEALTH AUTHORITIES,
DIRECTORS, SALARY GRADES AND ALLOWANCES

1015. Dr GALLOP to the Minister for Health:
(1) What are the salary grades for the'State's Regional Purchasing Authority

managers?
(2) Are any of the managers receiving a temporary special allowance?
(3) If so, on what basis is the allowance being provided?
(4) On whose approval, and by what authority, has the allowance been

granted?
Mr KIERATH replied:
(1) It is assumed that the member for Victoria Park is referring to the directors

of the regional health authorities. Classification of these positions has not
been finalised.

(2) Yes.
(3) Allowances are being provided on the basis of the role , responsibilities

and work value carried out by the officers in these positions.
(4) Approved by the former Commissioner of Health following discussions

with the Public Sector Management Office.
ROCKY BAY INC - UNUSED NURSING HOME FACILITY

2156. Dr WATSON to the Minister for Disability Services:
Further to the answer to question on notice 1356 of 1995 -
(a) does Rocky Bay have an unused nursing home facility;
(b) if so, would the Government consider finding staff and other resources so

that the beds can be used;
(c) if not, why not?
Mr MINSON replied:
(a) Commonwealth Government provided transition funds to relocated clients

from Rocky Bay to the community, hence unused space became available.
(b) The Disability Services Commission is currently awaiting proposals

regarding the potential use of this space.
(c) Not applicable.

SIR DAVID BRAND CENTRE - SERVICES MOVING TO COMMUNITY
2206. Ms WARNOCK to the Minister for Disability Services:

(1) With reference to question 62 of 1995, which services of the Sir David
Brand residence will be moving to the community?

(2) How many adults who currently reside in the Cassia section will be able to
continue living there?

(3) How many in full time care?
(4) How many in respite care?
(5) In relation to Acacia and Boronia sections, what does the expression "be

freed up" mean?
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(6) In relation to the children who will be obliged to leave Sir David Brand
residence, how many people does this involve?

(7) When will this happen?
(8) What kind of support will they need?
(9) Will the Minister for Disability Services provide support when

Homneswest provides the accommodation?
(10) Is there any intention to accommodate adult residents of Sir David Brand

in the Rocky Bay Village?
Mr MINSON replied:
(1) The Children's Respite Service will move from the Sir David Brand

Centre to three houses in the community.
(2) All the residents currently living in the Cassia section will be able to

continue living there if they wish.
(3) Twelve long term accommodation places will continue to be available.
(4) Five respite places will continue to be available.
(5) It is anticipated that use of the Acacia and Boronia sections of the Sir

David Brand residence may change as a result of the people currently
living there taking up more appropriate accommodation in the community.
As previously advised these facilities will continue to be used for service
delivery.

(6) Seven Cerebral Palsy Association clients who were 1994 school leavers.
(7) The individuals have funding approved until 31 December 1995. In the

meantime the CPA is making a submission on their behalf for Disability
Services Commission funds from the current funding round for people in
critical need of accommodation.

(8) Full time 24 hour support.
(9) The present accommodation funding round is targeted towards individuals

who are homeless or at risk of homelessness. Funds will be allocated on
the basis of need and I cannot predict the outcome of the submission
process.

(10) There is no arrangement between the CPA and Rocky Bay for residents of
Sir David Brand to take up accommodation at Rocky Bay. However, I am
advised that the CPA would support the wishes of any clients wanting to
take up accommodation with any other organisation.

LAND - CLEARING FOR FARMLAND, CSIRO SURVEY; INCENTIVES
AND PENALTIES

2340. Dr EDWARDS to the Minister for Primary Industry:
(1) Is the Minister aware that according to a recent Commonwealth Scientific

Industrial Research Organisation survey, one-fifth of Australia's native
vegetation has been cleared for farmland?

(2) What incentives and penalties are to be introduced by the Western
Australian Government to wind back the rate of land clearing?

Mr HOUSE replied:
(1)-(2) I table for the member's information my media statement of 17 May

which outlined a $6.75m package of measures via the state Landcare
program, to focus on revegetation and new controls to govemn the clearing
of native remnant vegetation. Because of the detail required in this
answer, a briefing could be provided by the Chief Executive Officer of the
Department of Agriculture. [See paper No 458.]
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LIQUOR LICENSING ACT - CHANGES, HEALTH DEPARTMENT ADVICE
2425. Dr GALLOP to the Minister for Health:

(1) Did the Health Department provide formal advice on the subject of the
proposed changes to the liquor licensing laws?

(2) If yes, what was that advice?
(3) Will. the Minister table the advice for consideration by Parliament and the

public?
Mr KIERATH replied:
(1)-(3) Yes. The Health Department has provided written and verbal advice on

the proposed changes to the Liquor Licensing Act. This advice has been
provided for information and consideration by the Minister, Cabinet and
the Office of Racing and Gaming. I am not prepared to provide the
member with copies of this advice; however, if he has a specific query
about the matter I would be more than happy to provide him with a
response.

CORONERS - POST MORTEM REPORTS
Bwitenga, Klaas Anton, Organs Donated and Removed

2474. Dr WATSON to the Attorney General:
(1) To whom can the coroner provide a copy of a post mortemn report?
(2) Is he or she authorised -

(a) by policy;
(b) by Statute;
to provide a copy of a post mortemn report to the next of kin?

(3) If not, why not?
(4) Can the Attorney inform me what organs were donated from Kiaas Anton

Buitenga - died 26 May 1993 -and which organs were removed to
determine the cause of his death?

Mrs EDWARDES replied:
(1) The provision of a copy of a post mortem report by the Coroner to others

is at his discretion.
(2) No.
(3) The standard practice is to send a copy of the post mortem report at the

request of the next of kin to a medical practitioner nominated by the next
of kin to ensure an adequate explanation of this medical document.

(4) Information concerning the donation of organs was contained in the post
mortem examination report which was made available to the family via
their family doctor.

HEALTH PORTFOLIO - EMPLOYEE BUY-OUTS
2907. Mrs HENDERSON to the Minister for Health:

(1) Have guidelines on employee buy-outs been produced and distributed in
the Health portfolio and to the employees of which organisations have
such guidelines been issued?

(2) How many employee buy-out proposals has the Government received in
the Health area?

Mr KIERATH replied:
With regard to agencies within the Health portfolio, I advise as follows -
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Health Department of WA -

(1) Yes. The Public Sector Management Office prepared "Guidelines for
Employee Buyouts". These guidelines have been distributed to chief
executive officers, general managers within the health industry and central
office directors.

(2) 12.
Alcohol and Drug Authority -

(1) Yes. The Public Sector Management Office prepared "Guidelines for
Employee Buyouts". These guidelines have been distributed to chief
executive officers, general managers within the health industry and central
office directors.

(2) None.
Health Promotion Foundation -

(1)-(2) Not applicable.

HEALTH PORTFOLIO - EMPLOYEE BUY-OUTS
2908. Mrs HENDERSON to the Minister for Health:

Of the employee proposals received by agencies within the Health portfolio -

(a) how many have involved a proposal involving a company run by a
manager or former manager/managers previously employed by the Health
Department or a Government Health agency or hospital;

(b) how many have involved proposals put together by a group of cun-ent or
former Government employees?

Mr KIERATH replied:
With regard to agencies within the Health portfolio, I advise as follows -

Health Department of WA -

(a) None.
(b) 12.
Alcohol and Drug Authority, Health Promotion Foundation -

(a)-(b) Not applicable.

HEALTH PORTFOLIO - EMPLOYEE BUY-OUTS
2909. Mrs HENDERSON to the Minister for Health:

(1) How many employee or management buy-out proposals have been

successful in the Health portfolio area?
(2) Which functions or services have these proposals covered?
Mr KIERATH replied:
With regard to agencies within the Health portfolio, I advise as follows -
Health Department of WA, Alcohol and Drug Authority, Health Promotion
Foundation -

(1) None.
(2) Not applicable.

HEALTH PORTFOLIO - MANAGEMENT BUY-OUTS
2911. Mrs HENDERSON to the Minister for Health:

How many management buy-outs in the Health portfolio have been accepted
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without going to open tender as detailed in the "Competitive Tendering and
Contracting Management Buy Out Guidelines"?
Mr KIERATH replied:
With regard to agencies within the Health portfolio, I advise as follows -
Health Department of WA, Alcohol and Drug Authority, Health Promotion
Foundation - none.

HEALTH PORTFOLIO - MANAGEMENT BUY-OUTS
2912. Mrs HENDERSON to the Minister for Health:

How many business plans in the Health portfolio area have been produced in
preparation for management buy-out proposals?
Mr KIERATH replied:
With regard to agencies within the Health portfolio - Health Department of WA,
Alcohol and Drug Authority, Health Promotion Foundation - I advise as follows:
Not known as it is not a requirement for employees to advise of the preparation of
business plans. However, Royal Perth Hospital is aware of two groups preparing
business plans.

HEALTH PORTFOLIO - MANAGEMENT BUY-OUTS
2913. Mrs HENDERSON to the Minister for Health:

(1) Have any employees working within any areas covered by the Health
portfolio been told that they are not entitled to be part of any management
or employee buy-out?

(2) In which specific areas have employees been advised as in (1)?
Mr KIERATH replied:
With regard to agencies within the Health portfolio, I advise as follows -
Health Department of WA, Alcohol and Drug Authority, Health Promotion
Foundation -

(1) None.
(2) Not applicable.

HEALTH PORTFOLIO - MANAGEMENT BUY-OUTS
2914. Mrs HENDERSON to the Minister for Health:

What is the total number of employees who have transferred to the private sector
from areas within the Health portfolio as a result of management or employee
buy-outs?
Mr KIERATH replied:
With regard to agencies within the Health portfolio, I advise as follows: Health
Department of WA, Alcohol and Drug Authority, Health Promotion Foundation -
nil.

HEALTHCARE LINEN - ANDERSON, ROB; DOIG REPORT
2916. Mrs HENDERSON to the Minister for Health:

With reference to the comments of the Minister for Health reported in The West
Australian newspaper of 3 June 1995, in which he said that "he was disappointed
that several parties who had shown an interest failed to put in a tender and that
there was no bid from Healthcare Linen Service staff', -

(1) Is the Minister aware of the comments of Don Doig in his report on his
investigation into matters in the Health Department that "Mr Anderson
was part of the executive team at the Healthcare Linen Service and as such
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could be privy to documentation and decisions which could be perceived
by the public to be a conflict of interest"?

(2) Do these comments now preclude Mr Anderson from involvement in a
future bid for Healthcare Linen Service?

(3) will the Minister ensure that any tender bid with which Mr Anderson is
associated is ruled out of consideration?

Mr KIERATH replied:
(1) Yes.
(2) No.
(3) Any employees of Healthcare Linen including Mr Anderson are entitled to

present a bid for an employee/management buyout. However,
participation in the process will be in accordance with protocols for
employee(s) participating in tender proposals. These protocols have been
established by the Health Department to assist in the planning and
managing of situations where current employee(s) intend to bid for a
particular tender as a private individual and to ensure that the process
followed is open and fair to all parties concerned.

HEALTH PORTFOLIO - MANAGEMENT BUY-OUTS
2918. Mrs HENDERSON to the Minister for Health:

How many management buy-outs in the Health portfolio have been accepted
through a restricted tender?
Mr KIERATH replied:
With regard to agencies within the Health portfolio, I advise as follows: Health
Department of WA, Alcohol and Drug Authority, Health Promotion Foundation -
nil.

"WA ONE" - GOVERNMENT DEPARTMENTS' STRATEGIC PLANS AND
BUDGET ALLOCATIONS

2930. Mrs ROBERTS to the Deputy Premier; Minister for Commerce and Trade;
Regional Development; Small Business:
Will the Minister table for each department under the Minister's portfolios the
department's strategic plan and budget allocation for the implementation of the
Government's "W.A. One" policy?
Mr COWAN replied:
Department of Commerce and Trade
The Department of Commerce and Trade's strategic aims are to increase
investment, enhance trade and improve regional development in Western
Australia. Its strategies are focused on assisting WA businesses to achieve results
in these three areas. Inherent in these strategies is the delivery of services to any
qualifying client regardless of ethnic or cultural background. As an employer, the
Department of Commerce and Trade has in place a policy which ensures equal
employment opportunity is an integral part of management practices. As these
concepts are so central to all service delivery and employment practices, neither
separate strategy development nor separate budgeting is appropriate.
Small Business Development Corporation
The Small Business Development Corporation does not have a specific plan or
budget allocated for the implementation of the Government's "WA One" policy.
However, the Small. Business Development. Corporation is committed to the
concept and ensures its programs are aligned to the principles of the "WA One"
policy.
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Regional Development Commissions
None of the nine Regional Development Commissions have a specific plan or
budget allocated for the implementation of the Government's "WA One" policy.
The Regional Development Commissions have in place a policy which ensures
equal employment opportunity and are committed to ensuring its programs are
aligned to the principles of the "WA One" policy.

WORKPLACE AGREEMENTS - REGISTRATIONS STATISTICS
New Jobs Statistics; Employees Under State Awards, Federal Awards

3010. Mr BROWN to the Minister for lAbour Relations:
(1) How many workplace agreements had been registered with the Workplace

Commissioner as at 30 June 1995?
(2) How many workplace agreements registered since the commencement of

the Workplace Agreements Act have expired?
(3) How many workplace agreements registered since the commencement of

the Workplace Agreements Act no longer apply because the parties to the
agreement are no longer in an employer/employee relationship?

(4) When .registering the workplace agreement, does the Workplace
Commissioner or any of his officers record whether the job being covered
by the proposed workplace agreement is a new or existing job?

(5) When .registering a workplace agreement, does the Workplace
Commissioner or any of his staff determine whether the workplace
agreement has or will lead to higher productivity?

(6) If so, is any assessment made by the Workplace Commissioner or any of
his staff of the value of that higher productivity?

(7) If so, is any assessment made by the Workplace Commissioner or any of
his staff on whether that value is shared equitably between the employer
and employee?

(8) How many new jobs have been created since the Court Government came
to power?

(9) How many workplace agreements have been registered?
(10) How many new jobs are covered by workplace agreements?
(11) Prior to the commencement of the Workplace Agreement Act, what

percentage and number of employees were -
(a) engaged under state awards;
(b) engaged under federal awards;
(c) award free?

(12) As of 30 June 1995, is the Department of Productivity and Labour
Relations able to estimate the percentage and number of employees
engaged -
(a) under state awards;
(b) under federal awards;
(c) under an award free contracts;
(d) under workplace agreements?

(13) If so, what percentage and number of employees are engaged in each of
these categories?

Mr KIERATH replied:
(1) As at 30 June 1995, registrations are as follows -

7276



[Thursday, 24 August 19951 27

Individual workplace agreements 13 590
Collective workplace agreements 13 917
Agreements to be added to collective 3 732

workplace agreements
Agreements to cancel workplace agreements 24

17673
(2) This information is not available. The Commissioner of Workplace

Agreement's Office is progressing this matter and will publish informnation
in respect of terms of agreements in the near future.

(3) Not known.
(4) Yes, if it would appear to have some bearing on whether the employee

genuinely wants the agreement registered.
(5) It is generally not* necessary to determine this question for the purposes of

registration. However, the question is being asked by the commissioner
and his staff in an effort to ascertain any particular outcomes from
agreements. This data is currently being examined to determine whether
any reliable information can be produced.

(6)-(7) No.
(8) The latest available figures show that between February 1993 and July

1995, the total number of employed persons in Western Australia
increased by 85 500. This is based on trend estimates provided by the
Australian Bureau of Statistics in catalogue No 6202.0 "Labour Force,
Australia, Preliminary" and 6203.0 "The Labour Force, Australia".

(9) As at 31 July 1995 registrations are as follows -

Individual workplace agreements 14 776
Collective workplace agreements 15 115
Agreements to be added to collective 3 872

workplace agreements
Agreements to cancel workplace agreements 49

19036
(10) Not known.
(11) The latest official figures available on award coverage are published by

the Australian Bureau of Statistics in catalogue No 6315.0 'Award
Coverage Australia" for May 1990. This publication provides the
following percentages and numbers employed -

(a) 57.3 per cent, or 282 088 under state awards;
(b) 20.8 per cent, or 102 398 under federal awards;
(c) 21.3 per cent, or 104 860 award free.

(12)-(13)
No reliable figures are available.

"ENTERPRISING NATION" - GOVERNMENT CONSIDERATION
3012. Mr BROWN to the Minister for Commerce and Trade:

(1) Further to question on notice 1857 of 1995, can the Minister advise when
it is expected the Government will complete its consideration of the report
"Enterprising Nation"?

(2) Does the Minister intend to make a statement on which aspects of the
report the Government intends to take action on?

(3) If not, why not?
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Mr COWAN replied:
(1) The Department of Commerce and Trade has reviewed the report and

advised me of its impact within my portfolio.
(2) I have responded to the Hon Simon Crean and Senator Cook outlining

some policy concerns and seeking advice on the timing proposed to
implement the report's recommendations.

(3) I am awaiting the Commonwealth Government's response expected later
in the year.

MINERALS AND ENERGY, DEPARTMENT OF - GAUSTEN, PHILLIP, DEATH
3017. Mr BROWN to the Minister representing the Minister for Mines:

(1) Further to question on notice 1794 of 1995, did the Department of Mines
engage or arrange for a forensic pathologist to examine the body of
Mr Phillip Robert Gausten?

(2) If not, did the Department of Mines have occasion to communicate with
and/or receive information from such a person?

(3) Was there any obl igation on the Department of Mines to provide
information to such a person?

(4) Was such information provided?
(5) If so, what was the nature of the information provided?

(6) Was there any obligation on the employer to provide to the -

(a) Department of Mines;
(b) forensic pathologist through the Department of Mines;
(c) forensic pathologist directly;
any information known to the employer about the medical condition of the
deceased?
(7) Prior to the investigation being undertaken by the forensic pathologist, did

the Department of Mines take any precautions to ensure all evidence was
made available to the pathologist?

(8) Did the Department of Mines give the family of the deceased an
opportunity to participate in the investigation of the incident leading to the
death of Mr Gausten?

(9) If not, why not?
(10) Were any body parts removed from the deceased at the autopsy as part of

the investigation into the cause of death?
(11) Was the forensic pathologist provided with any information from the

police?
(12) Was any examination or any investigation carried out by the Department

of Mines to ascertain whether the deceased, or a family member of the
deceased, had advised his employer of his hearing disability?

Mr C.J. BARNETT replied:
(1) No.
(2) The department had no occasion to communicate information. The

information reeived was limited to that which was provided at the
inquest.

(3)-(4) No.
(5) Not applicable.
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(6) No.
(7)-(8) No.
(9) The inspector of mines is empowered under the Mines Regulations Act to

carry out an investigation independent of any other party. This does not
prevent persons from providing pertinent information to the inspector.

(10) The activities of the police and forensic pathologist are subject to the
Coroner's directions. The Department of Minerals and Energy and its
inspectors have no role in these activities.

(11) See (10).
(12) No.

HOSPITALS - PRINCESS MARGARET FOR CHILDREN
Telethon Trust Funding

3030. Mr RIPPER to the Minister for Health:
How much money has been given to the Princess Margaret Hospital for Children
from the Telethon Trust for each year of the past five years?
Mr KIERATH replied:

1990-9 12500
1990-92 125000
1992-93 255 000
1993-94 442000
1994-95 550 000

BOAN'S WAREHOUSE - EAST PERTH, FUTURE
3049. Ms WARNOCK to the Minister for Planning:

(1) What are the present plans for use of the western section of the old Boan's
warehouse in East Perth?

(2) If it is unsuitable as a late-night entertainment venue, has its use as an arts
centre been considered?

(3) Will it be sold for redevelopment?
Mr LEWIS replied:
(1) The western section of the Boans' warehouse in Saunders Street, East

Perth is proposed to be a redevelopment site.
(2) Ultimately a mixed use development compatible with surrounding uses is

envisaged. Any short term uses will have regard for the surrounding
community's amenity.

(3) The future tenure, ownership and uses for the site have not yet been
determined.

HILLVIEW CHILD AND ADOLESCENT SERVICES - DOUGLAS INQUIRY
3050. Dr GALLOP to the Minister for Health:

(1) Has the inquiry into the Hillview Child and Adolescent Services, being
conducted by Neil Douglas, been completed?

(2) If yes, what are the findings of the inquiry?
(3) Have those who worked or still work at Hillview been notified of the

results?
(4) If not, why not?
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Mr KIERATIH replied:
(1) No.
(2) Not applicable.
(3) No.
(4) The report is yet to be received.

HOSPITALS - BUSSELTON, MARGARET RIVER, AUGUSTA
Privarisadon or Contracting Out Plans

305 1. Dr GALLOP to the Minister for Health:
(1) Does the Government intend to privatise or contract out any aspect of the

operations of Busselton, Margaret River and Augusta Hospitals?
(2) If yes, which aspects are to be privatised?
(3) Who will be making the decision in respect of these matters at these

hospitals?
Mr KIERATH replied:
(l)-(2) In line with government policy all non-core services at these hospitals

have been costed. Expressions of interest for the provision of non-core
services will be advertised. Responses to the expressions of interest will
be evaluated and a decision made about progressing this through the
tendering process. Services will be contracted out only if they can be
provided more efficiently and at the current level of quality or better.

(3) The management of the hospitals will make the decisions in consultation
with the Health Department as required.

HEALTH DEPARTMENT - COMMUNITY HEALTH PROGRAMS
EXPENDITURE; HEALTH BUDGET; EMPLOYMENT STATISTICS; NURSES

EMPLOYMENT
3052. Dr GALLOP to the Minister for Health:

(1) How much money has been spent on community health programs
(recurrent) in -

(a) 1992-93;
(b) 1993-94;
(c) 1994-95;
(d) 1995-96 (estimated)?

(2) What has been the total health budget (recurrent) in -

( a) 1992-93;
(b) 1993-94;
(c) 1994-95;
(d) 1995-96 (estimated)?

(3) How many community nurses have been employed (FTEs) by the Health
Department in -

(a) 1992-93;
(b) 1993-94;
(c) 1994-95;
(d) 1995-96 (estimated)?

(4) How many people have been employed under the Health Budget (FTEs)
in -
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(a) 1992-93;
(b) 1993-94;
(c 1994-95;
(d) 1995-96 (estimated)?

(5) How many nurses have been employed (FTEs) in the "Hospitals" and
"Continuing Care" programs in -

(a) 1992-93;
Nb 1993-94;
WC 1994-95;
(d) 1995-96 (estimated)?

Mr KIERATH replied:
(1) (a) $60139000

(b) $69 049 000
(c) $66 797 000
(d) $65 849 000

(2) (a) $1219 794 000
(b) $1296 532 000
(c) $1320 771000
(d) $1319 195-000

(3) Excluding community mental health nurses
(a) 527.47
(b) 548.01
Wc 546.82
(d) 541.69

(4) (a) 23 298.5
(b) 23 269.0
Wc 22897.0
(d) 22550.0

(5) Hospital Continuing Care
(a)-
(b) 6913.85 482.48
(c) 6740.26 394.73
(d) 6 600.93 390.26

SCHOOL PSYCHOLOGY SERVICES - PRIVATISATION PLANS
3053. Dr GALLOP to the Minister for Health:

(1) Is the Government planning to privatise school psychology services?
(2) If yes, what models of service delivery are being considered?
(3) Is- the Government considering an allocation to each school to contract

psychology services?
(4) If yes -

(a) how much will each school receive;
(b) how can the Government guarantee that schools will spend the

money on psychology services?
Mr KIERATH replied:
The member's questions would be more appropriately directed to the Minister for
Education.
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HEALTH DEPARTMENT - PEEL HEALTH CAMPUS DEVELOPMENT
3066. Dr GALLOP to the Minister for Health:

(1) With reference to the document "Summary of the Request for Proposal for
Shortlisted Parties to Participate in the Peel Health Campus
Development", is the Government seeking submissions from parties keen
to design, construct and commission a private hospital, medical centre and
upgraded public hospital on the one site?

(2) Is the Government seeking submissions from parties to operate and
manage the public hospital?

(3) Is this an example of privatisation?
(4) If not, what does the Minister understand by that term?
(5) Has the Minister claimed that the Opposition and the relevant unions have

been peddling lies about the Government's intentions?
(6) If yes, will the Minister apologise to the Opposition and the relevant

unions for these claims?
Mr KIERATH replied:
(1) Yes, this is an option being pursued.
(2) Yes, this is one of the options available.
(3) This is an example of involving the private sector in delivering health

services to the community.
(4) Not applicable.
(5) Yes. The Opposition and unions have misrepresented the Government's

intentions towards private sector involvement in the delivery of health
services.

(6) No.
MENTAL HEALTH TASK FORCE - RECOMMENDATIONS

IMPLEMENTATION
3067. Dr GALLOP to the Minister for Health:

(1) Has the Government carred out any of the recommendations of the
Mental Health Task Force?

(2) If yes, what are they?
Mr KIERATH replied:
(1) Yes.
(2) The task force established early in its deliberations that psychiatric

emergency services were a particular priority and established a committee
to examine the matter. After receiving the report of that committee, the
task force recommended that the business plan for the psychiatric
emergency team, involving an enhancement of that service, should be
implemented. The resources are being made available to implement the
business plan for 1995-96.

HEALTH DEPARTMENT - PEEL HEALTH SERVICES
Expenditure; Productivity Savings

3069. Dr GALLOP to the Minister for Health:
(1) How much money did the Peel Health Services spend in 1994-95?
(2) Does that figure include expenditure of a repayable loan from the Health

Department of $585 900?
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(3) How much money has been allocated to Peel Health Services for
expenditure in 1995-96?

(4) Will Peel Health Services be required to repay the $585 900 loan from
that amount?

(5) What "productivity savings" does the Health Department expect Peel
Health Services to make in 1995-96?

Mr KIERATH replied:
(1) $12655786.
(2) Yes.
(3) Indicative budgets have been allocated only. Final budgets have yet to be

issued.
(4) The issue of whether the loan of $585 900 is to be repaid has not yet been

decided. This will be determined as part of an evaluation of the resources
available to Peel currently being undertaken.

(5) As the final budget has not yet been finalised for Peel, productivity
targets, if any, have not yet been set.

HEALTH DEPARTMENT - ADMINISTRATIVE STRUCTURE, CHANGES
3070. Dr GALLOP to the Minister for Health:

I refer to the Minister's address to staff at the Health Department on 1 June 1995where he indicated he had doubts about funder/owner/purchaser/provider and
ask -
(a) has the Government decided on a new administrative structure for health;
(b) if yes, what is the structure;
(c) when will it be introduced?
Mr KIERATH replied:
(a) No. The newly appointed Commissioner of Health has been asked to

review the management reforms and, after consultation, formalise any
changes he deems necessary.

(b) Not applicable.
(c) When the review and the consultation process has been completed.

HEALTH DEPARTMENT - AGED CARE AND YOUNG PEOPLE WITH
DISABILITIES

Arthur Andersen Report; Additional Care Funding; Nursing Home Beds, Funding
3071. Dr GALLOP to the Minister for Health:

(1) How much did the Government pay Arthur Andersen for its report
"Review of Additional Care Services to Elderly Persons and Younger
Persons with Disabilities in Residential Care in Western Australia"?

(2) Has the Government determined the amount of money that will be spent
on additional care?

(3) If yes -

(a) what is the figure; and
(b) to how many people will it apply?

(4) Will all State Government nursing home beds be funded on the basis of
care aggregated module/standard aggregated module criteria, with an
allowance for additional care where it is deemed necessary?
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(5) How does the Government propose to monitor nursing homes that are
given access to additional care funding?

Mr KIERATH replied:
(1) $99968.
(2) Yes, but only a preliminary estimate has been made.

(3) An estimated $200 000 in 1995-96,- aimed initially at residents in
psychiatric extended care units, who would be more appropriately
accommodated in nursing homes. The Arthur Andersen and Co report
identified 40 such cases. The main thrust of the additional care subsidy
scheme will be to provide financial support to enable the private sector,
including not-for-profit, to provide care for the persons with special and
complex care needs, who have gravitated towards the state government
nursing home sector. In 1996-97 and subsequent years, several million
dollars per annum will be provided to support several hundred residents
requiring additional care.

(4) Yes, in the metropolitan area. The Government recognises that input costs
in some country areas are higher than apply in the metropolitan area.
Funding for country state government nursing homes will continue to have
regard for this situation.

(5) All nursing homes receiving additional care funding will be required to
enter into formal contracts- with the Health Department of WA. The
specific services to be purchased through this scheme will be based on
assessments of residents by qualified staff, who will specify the
performance required to attract the funding support.

HEALTH DEPARTMENT - "MT HENRY HOSPITAL: REVIEW OF FUNCION
AND SITE" BY HEALTH SOLUTIONS (WA)

3072. Dr GALLOP to the Minister for Health:
(1) How much did the Government pay Health Solutions (WA) for the report

"Mount Henry Hospital: Review of Function and Site"?
(2) Did the Government indicate to the consultant that the report was to be

prepared on the premise that all nursing home beds are being transferred
to the non-government sector?

(3) Has the Government prepared a costing of its response to this report
"Main Features of the Plan to Restructure State Government Nursing
Homes"?

(4) If yes -
(a) when was that costing completed;
(b) what are the costs associated wi th each part of the plan?

Mr KIERATH replied:
(1) $27500.
(2) The August 1993 report of the Independent Commission to Review Public

Sector Finances - McCarrey report - recommended the transfer of state
government nursing homes beds to the private or not-for-profit sector.
This policy was endorsed by mne on 2 April 1995.

(3)-(4) (a) Preliminary costing for the state government nursing homes plan
has been undertaken, but the final costs will be unknown until -

i) responses to requests for proposals for the restructure
projects in the plan are received and evaluated; and
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(ii) negotiations are finalised with Homes of Peace and Silver
Chain Nursing Association on the cost of necessary nursing
home upgrading and redevelopment.

Cabinet has noted the preliminary cost estimate and has agreed that
a request for supplementary funding for this financial year can be
submitted, if needed. The current broad estimates have been
compiled on the basis that the redirection of existing state
government nursing home recurrent funding will be sufficient to
finance the plan.

(b) The implementation of the SGNH plan will include a range of
competitive tendering in a number of restructuring and new
building projects. It would be prejudicial to reveal the preliminary
cost estimates for those aspects of the plan that may involve
tendering. Elements of the plan that will not be subject to
competitive tendering have been costed as follows -

Conversion of 12 nursing home beds at
ArmadalefKelmscott Health Service, to provide acute
assessment and restorative. services - An amount of
$536 000 has been earmarked for 1995-96 funding from the
SGNH plan.
Better use of existing facilities at Bentley Hospital, with the
transfer of 10 day hospital places from Mt Henry - The
SGNH plan provides for these 10 places to cost an
estimated $157 000 per annum, through redirection of the
relevant part of the existing Mt Henry budget base.
Implementat ion of new additional care packages to enable
private sector operators to accept people with complex and
high care nursing home care needs - An estimated
$200 000 has been earmarked in 1995-96, aimed initially at
residents in psychiatric extended care units, who would be
more appropriately accommodated in nursing homes. The
main thrust of the additional care subsidy scheme is
expected to manifest in 1996-97 and beyond to coincide
with other changes in the SGNH- sector. The scheme will
then involve expenditure of several million dollars per
annum in 1996-97 and beyond.
Moves to establish a Chair in Geriatric Medicine,
associated with one of the leading teaching hospitals - An
amount of $250 000 has been estimated for 1996-97 and
beyond. In 1995-96 only $50 000 has been earmarked, in
anticipation of the time needed to negotiate with
stakeholders '- including the University of Western
Australia and teaching hospitals - and other implementation
action.
Transitional funding for the State Government nursing
homes, while restructuring is carried out to achieve
CAM/SAM levels of operation - Budgets for Mt Henry,
Homes of Peace and Silver Chain Nursing Association
nursing homes are still to be finalised. However, they will
be designed to allow a manageable progression towards
CAM/SAM levels.

HOSPITALS -ABORTION AND STERILISATION PROCEDURES
3079. Dr GALLOP to the Minister for Health:

I refer the Minister to his comments in The West Australian on 16 August 1995 if
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respect of abortions and sterilisations in the proposed Wanneroo/Joondalup
Hospital and ask -
(1) will the Minister guarantee that these medical procedures will be available

in public hospitals, including Joondalup;
(2) if not, why not;
(3) if yes, how does he propose to determine which hospitals will undertake

the procedures?
Mr KIERATH replied:
(1) The requests for proposals at Joondalup close on 31 August 1995. Until

they are received I am not in a position to accurately advise what
procedures will or will not be provided on that site. If a proponent does
not intend to provide a full range of services, they are required to advise
the Government as to how those services will be provided. Therefore,
until the proposals are received and evaluated, I cannot answer the
question in detail.

(2)-(3) Not applicable.

QUESTIONS WITHOUT NOTICE

PRISONS - CASUARINA
Rape Case, Man on Remand and Sex Offender

354. Mr McGINTY to the Minister assisting the Minister for Justice:
Following the refusal of the Minister for Justice to be accountable and answer this
question .yesterday, I now direct it to the Minister assisting her in the
administration of this portfolio. I refer to the rape by a convicted sex offender of
a 19 year old man being held on remand in a cell at Casuarina Prison.
(1) How is it possible in a maximum security prison for a prisoner on remand

to be raped by a known convicted sex offender?
(2) Will the Minister confirm that the Ministry for Justice has no policy

preventing sex offenders sharing cells with other prisoners; does the
Minister accept responsibility for this state of affairs; and what will he do
to ensure it does not happen again?

Mr MINSON replied:
(1)-(2) Above all things this House should recognise that prisons and prisoners

are generally not nice places or people. I share the apparent concern of
the Leader of the Opposition in respect of this alleged incident. I use the
word "alleged' because, the fact that it is reported to have taken place,
does not make it so. I have called for a full report on this matter, which I
have not yet received. Until I receive that I am not prepared to expand my
point of view on that case. In general, I adopt the philosophy that being
sent to prison is the punishment, not what happens in there. I feel very
strongly that the system should protect people once they are inside the
prison. I am filled with disgust and concern about what is alleged to have
taken place, if indeed it did. I feel very strongly that if the Government
takes away a person's liberty and puts that person into a confined space, it
is incumbent on whatever Government is in office to take steps to protect
that person.
I reiterate that prisons are not nice places; indeed, they have been referred
to by many people as hellholes. Neither are prisoners nice people in the
main. In fact, some of them cannot be reformed and, despite the best
efforts of the system to date and of prison officers, whom I admire - I
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could not and would not do the work they do - unfortunately, these things
have happened throughout history and still happen from time to time. I
accept responsibility for doing my best to ensure these incidents do not
occur. If they occur, we must close the loopholes. I cannot accept
responsibility for the act, if it happened, but I accept responsibility for
doing something about closing the system so that it cannot happen again.

INVESTMENT OF PUBLIC FUNDS - AUDITOR GENERAL'S REPORT ON
MANAGEMENT OF PUBLIC ACCOUNT INVESTMENTS; RISK MANAGEMENT

355. Mr DAY to the Premier and Treasurer:
In view of the comments by the Auditor General in his recently tabled report on
the management of public account investments, is it appropriate that more risks
should be taken with the investment of those funds?
Mr COURT replied:
It was with some interest that I read the report and recommendations. It is
important that the House is aware that the Treasury's management of the
Government's bank account has resulted in investment returns which are
consistently superior to the average achieved by most cash management trusts. It
is the old story: If more risk is taken, there is an opportunity of greater returns on
those funds. However, the Government is quite deliberately being reasonably
conservative in the investment of these funds, mainly because of the problems
which arose during the WA Inc years. At that time the Government was advised
to expose the funds to greater risk, so that they could work harder and earn more
money, and the additional funds could be spent on government services. Of
course, the reverse happened and this State ended up with investments, largely
guided by members of the Government of the day, that cost this State dearly.
It concerns me that this State still has these risky investments that fell over and
the large costs associated with them. The most recent to be paid out is a
settlement between the liquidator of Rothwells and the Government Employees
Superannuation Board. In that case the board has agreed to pay $9m in settlement
of the action taken by the provisional liquidator. It is important that the House
understand what that investment was. I read from the royal commission report as
follows -

On 29 January 1988, Mr Rolston, the Chairman of GESB agreed to utilise
$50 million standing to its credit in Treasury to purchase commercial bills
from Rothwells. Mr Rolston was persuaded by Mr Edwards and
Mr Parker that GESB should utilise its funds in that way.

The royal commission found that it was improper for the GESB to use its funds
for the support of Rothwells. As a result of that $50mn investment, a claim was
made against it of approximately $36m in relation to receiving a preference
payment. The Government had legal advice on how to handle the matter, and it
went to mediation. Sir Laurence Street was involved in the mediation, but it did
not result in an outcome. However, a settlement was eventually agreed to by the
board of the GESB and the provisional liquidator. The board has paid $9m. It is
another of those WA Inc deals that the taxpayers must bear the cost of. Down the
track when superannuation payments are made, the Government must find the
$9m from the consolidated fund. When it comes to talking about risk in handling
the investment of the Government's funds, yes we are being reasonably
conservative. Coming out of the WA Inc years, that is a prudent way to be.

CONTRACTS - GOVERNMENT DEPARTMENTS NOT TO BID FOR PUBLIC
TENDERS; CONTRACTORS NOT COMPLYING WITh DOHSWA REGULATIONS

356. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
I refer to a minute of a meeting held on 26 July this year between the Water
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Authority of Western Australia and a contractor working on the. sewerage infihl
program in Balga, which clearly shows that DOHSWA officers had visited the
site the previous week and issued two safety infringement notices against the
contractor. It records the contractor as stating that, if it had to comply with
DOHSWA regulations, it would not be able to compete successfully for work.
Will the Government, in accordance with the Premier's directive, still refuse to
allow government departments to bid for contracts being advertised for public
tender, even in the face of evidence that private contractors are not complying and
cannot comply with DOHSWA health and safety regulations if they wish to
compete successfully for work?
Mr McNEE replied:
I appreciate that the member for Glendalough probably gave some notice of that
question.
Mrs Roberts: I did.
Mr McNEE: Unfortunately, I do not have that information to hand. Perhaps the
time was not long enough. I have an answer to another question, but I do not
have that answer for -
Several members inteiJected.
Mr McNEE: Opposition members might have noticed that I was looking at the
answer to a question which did not relate to the member for Glendalough. I want
them to understand that I am honest enough to say what the situation is. They are
probably not used to that and are having some difficulty with it. If they want
answers to questions, we are delighted to give them, but they should at least
follow the procedure that we followed in opposition.

HOUSING - PEOPLE WITH PSYCHIATRIC DISABILITIES
357. Dr HAMES to the Minister for Housing:

I refer the Minister to his media release today relating to Homeswest's
involvement in 'an award winning scheme to house people with psychiatric
disabilities. Will the Minister inform me whether that is the direction that the
State Government is taking to address the provision of housing for people with
psychiatric disabilities in Western Australia?
Mr PRINCE replied:
That is one of the avenues that the State Government is using to assist in housing
people with disabilities, particularly mental disabilities. Homeswest, in
partnership with the Health Department, has been addressing the demand that has
occurred as a result of deinstitutionalisation. That is also part and parcel of the
overall plan, which involves the Disability Services Commission and my
colleague the Minister for Disability Services.
The options that have been available through the Homeswest system have
included, where appropriate and for appropriate people, mainstream public
housing, but with support from appropriate community organisations, and
community housing options where community support arrangements are in place.
During 1993-94, more than 60 accommodation units of that nature were provided,
mostly in the north metropolitan and inner-city areas of Perth. Other clients
managed to obtain mainstream public housing.
The community organisation that has been singled out for the Community
Outreach Award 1995, which was presented jointly to Homneswest, Wesleycare
and the north metropolitan health service, is Wesleycare. Wesleycare and St
Bartholomew's are community organisations acting under the management
arrangement. Homeswest acquires properties and head-leases them to the
organisation, which then runs them with assistance from the Health Department to
provide the necessary support services. We plan to do more in 1995-96. In fact,
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in that period we intend to have 110 more accommodation units. I am pleased to
advise that 20 of those units will be in the eastern metropolitan area; 65 will be in
the northern metropolitan area and inner city; and 25 will be in the southern
metropolitan area, and the Leader of the Opposition will be interested to know
that it is intended that those units will be managed by the Fremantle Housing
Association.
Mr McGinty: It is a very good organisation.
Mr PRINCE: Yes. Planning for the 1996-97 financial year is under way, and the
strategies will address the demand in the Wanneroo and Joondalup areas, as well
as others. I commend Homeswest, Wesleycare and the north metropolitan health
service not only for obtaining that highly prestigious award but also for this
program, which has now been conducted over two financial years and is projected
into the next and the following financial years,. and is providing for those people
with mental disabilities who are able to access it, accommodation and appropriate
support in ordinary suburbs.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - TELSTRA
RALLY YOUTH PROJECT, FUNDING

358. Mr BROWN to the Minister for Family and Children's Services:

I refer. to the Telstra Rally youth project which is funded by the Department for
Family and Children's Services, pursuant to which funds are provided to two or
three local governments to allow them to enter a team of disadvantaged young
people in the Telstra Rally. Funds are also provided to a private company which
provides technical support and training.
(1) Why has funding for this program for the youth and local government

organisations been reduced while over the same period the funding for the
private company which provides support has tripled?

(2) How does the Minister justify the Government's refusal to provide funds
for coordination or administrative support for non-government
organisations while at the same time tripling the funding to the private
sector organisation that provides coordination and administrative support
for this pet project of the Minister?

Mr NICHOLLS replied:
(l)-(2) I thank the member for the question, although I must admit I am not sure

that I understand the purpose of the question.
Mr Ripper: The community groups are getting less and the private for-profit
organisations are getting triple the amount. That is pretty easy to understand.

*The SPEAKER: Or-der!
Mr NICHOLLS: The Telstra Rally youth project has been in place since 1993
and has been very successful. If members opposite looked closely at that project,
they would see it is one they would like to support, although given their criticism
today, I wonder what they regard as the benefits which we should be delivering.
This youth project has been very positive.
Mr Brown: Why have you decreased the funding for local governments and
tripled the funding for the private agency? That seems incredible.
Mr NICHOLLS: The member for Morley has either misunderstood what the
project is about or is simply trying to create an illusion. The member for Morley
talked about a private agency. In the Telstra Rally youth project, funds are
provided to a Mr Tolly Challis, who is a very proficient state rally driver. He as
an individual and the company which he has formed are an important ingredient
which provides the youth who are involved in this project with the proper driving
skills, in conjunction with the police - and I thank the Police Department for its
input - and the necessary background training for crews. He also works closely
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with each of the youth groups for the project. His involvement in this project is
crucial to its success. [ would like to go on and say -
Mr McGinty: Do not go on for too long. Tell us why you are giving money to
private organisations while you are taking it from the organisations that care for
young people.
The SPEAKER: Order!
Mr NICHOLLS: The problem that members opposite have is that this person has
formed a private company. For the information of the Leader of the Opposition
and the member for Morley, this person delivers a service; we pay him for that,
and youth receives a benefit.
Several members interjected.
Mr NICHOLLS: Members opposite might not like to hear this, but since we
came to government in 1993 the funding budgeted for non-government agencies
has increased by 25 per cent. Members opposite should have a close look at their
ideologies and the sort of nonsense they trot out.
BILINGUAL EDUCATORS' TRAINING PROGRAM - OPERATIONS,

BENEFITS
359. Mr BOARD to the Minister for Multicultural and Ethnic Affairs:

I was pleased to hear recently of the graduation of 20 bilingual women
community health educators. Will the Minister inform the House how the
bilingual educators' training program is intended to operate and the benefits of the
program to the community?
Mr OMODEI replied:
I thank the member for some notice of this question. The bilingual educators'
training program is a recently completed pilot program funded by the Health
Department in October last year and coordinated by the Ishar Multicultural
Women's Health Centre. Twenty bilingual women have been trained as
community educators and they will run workshops and other information sessions
on a range of health matters. Information will be presented in the first language
of the women participating in the forum. Studies have shown that the health of
women from non-English speaking backgrounds can deteriorate significantly after
they settle in Australia due to isolation and a reluctance to contact health services
because of language and cultural barriers. Informal workshops in their first
language will improve their knowledge of health issues and their ability to access
health services. Another benefit of the program is that the women who have
completed the educators' training program are highly qualified migrants who
have not been able to use their experience in Australia. Many of them speak a
number of languages. I hope this training program will enhance their work
prospects while giving them a sense of satisfaction that they are contributing to
the community. They will be available for employment on a sessional basis. The
program will benefit not only the participants and the trainers but also the wider
community because poor health can affect a person's potential to contribute to
society at large.
Last week I was pleased to present 20 certificates to graduates at the Ishar centre.
The former Minister, Mr Kierath, presented 11I certificates last year. The work
being done by Ishar in the bilingual educators' training program is proof positive
that the Government has been successful in addressing women's issues generally,
but also the issues that affect migrant women.
Several members interjected.
The SPEAKER: Order! The member for Nollamara!
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Nollamara.
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FORREST LODGE, BUNBURY - TOWELS AND FACE WASHERS FOR
RESIDENTS

360. Dr GALLOP to the Minister for Health:
I refer to the Budget speech delivered by the member for Mitchell yesterday.
(1) Is it true that Forrest Lodge in Bunbury which provides continuing care

for the elderly, including those with dementia, has allocated each resident
one towel and one face washer per week?

(2) Is is true that paper towels are being used as a substitute?
(3) If yes, how can the Minister justify this outrageous state of affairs in our

community?
Mr KIERATH replied:
(l)-(3) I would like to know whether that is true!
Dr Gallop: The matter was raised yesterday in the Budget debate by the member
for Mitchell.
Mr KIERATH: A member of the Labor Party! I rest my case. The member for
Victoria Park has not been able to make a true statement in two and a half years.
Several members interjec ted.
Mr KIERATH: If he is not speaking with a forked tongue, and making things up
as he usually does, I will follow the matter through and find out whether it is true.
On the face of it, it seems to be an outrageous situation. I am more than happy to
investigate the matter and to get back to the member. -If he wanted an answer to
such a question, he would have put it on notice; however, if he wanted to produce
a political stunt, he would ask the question without notice.
I can understand this sort of question coming from the mob on the other side.
When it was in government, its Ministers did not even know what was going on.
Half of them cannot recall what went on in a Cabinet meeting, let alone anything
else. I have never pretended to know all of the details of my portfolio, which has
25 000 employees. I do not know how many of them have morning tea or
afternoon tea. However, I ami more than happy to follow up the question and to
provide information to the House.

BUNBURY WATER BOARD - CHANGES
361. Mr OSBORNE to the Parliamentary Secretary representing the Minister for

Water Resources:
Several members interjected.
The SPEAKER: Order! I appreciate that the comments made by the Opposition
are of a jocular nature. .I also acknowledge that question time today has been one
where there has not been a great deal of interjection by almost all members.
Nevertheless, this is a good time for calling for these interjections to cease
because I cannot hear the question that is being asked.
Mr Graham: He already has the answer.
The SPEAKER: Order! I take that statement to be of a jocular nature also and
therefore will not take any action.
Mr OSBORNE: In recent months there have been calls for the Bunbury Water
Board to be made fully independent, in line with the imperatives of the Hilmer
reform process and the need for government trading enterprises to become more
entrepreneurial and accountable. Will the Parliamentary Secretary advise the
reasons for the possible changes to the Bunbury Water Board and the benefits that
could result from the changes?
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Mr McNEE replied:
I am most appreciative of the notice of this question given by the member. If
those opposite were interested in getting an answer to questions, they would do
the same thing. I am delighted to supply the member with the relevant
information.
Several members interjected.
Mr McNEE: I ask members opposite to be quiet and to listen to this answer. If
they are not quiet while I am reading the answer, I will stop reading it and will
ask the Speaker to ask them to be quiet. If members opposite are not interested in
the answer, the member for Bunbury is. In particular, I ask the member for
Pilbara to be quiet and he can have a go later if he wants to.
The SPEAKER: Order! I ask the Parliamentary Secretary to direct his remarks to
the Chair and to avoid answering interjections.
Mr McNEE: I am sorry, Mr Speaker. The Bunbury Water Board is a separate
utility established under the Water Boards Act and it is assumed the member is
referring to its governing body becoming separate from the Bunbury Town
Council in the same way that the Busselton Water Board is separate from the
Busselton Shire Council.
Dr Gallop: You are a bit like a deregulated tractor.
Mr McNEE: If I were looking through my flock of rams and I had one like the
member for Victoria Park, I would have to take some action. There used to be a
saying in the industry that would apply to the mob on the other side: Half a billy
to the junction. That meant that the difficult rams would be put into a rail wagon
and sent to Midland, and the farmers would not see them again. If members
opposite continue to interject, I will forget where I was up to in my answer, and
we could be here for a long time.
To continue: The Minister for Water Resources and members of the water
industry restructure group have met members and management of the Bunbury
Water Board and discussed the proposed changes to the water industry and the
future requirements of the proposed legislation. As the member mentioned,
changes in the way all water utilities operate are required by the Hilmer reform
process. Some of the changes being made to the Water Authority of Western
Australia legislation will also impact on the Bunbury Water Board.
These implications include regulation of the operations of the board and all the
other utilities in Western Australia by the proposed Office of Water Services
which is to be created by the water industry restructure particularly with respect
to the levels of services provided to its customers, financial arrangements,
accounting standards, technical standards used in the construction of assets, asset
management systems, performance reporting and pricing matters. Most of these
matters will be detailed in an operating licence that Bunbury Water Board will be
required to obtain from the Office of Water Services in respect of the provision of
water services.
Given these changes, the Bunbury Water Board has been advised that it should
start planning how it will deal with the changes and, more particularly, how it will
provide clear independence and accountability for the provision of water services
as distinct from the services that the Bunbury Town Council provides.
The Hilmer reform process requires government trading enterprises to be at arm's
length from government, to act commercially or, where community service
obligations are met, for these to be transparent and known to the consumer.
Already Bunbury Town Council has been moving to separate its assets and
management from that of the Bunbury Water Board. Some problems have been
experienced by virtue of the council representing both sides of any area of
possible contention. A move to a separate board by no later than the year 2000
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would seem inevitable under the Hilmer reform process, but a staged earlier
change would likely speed up and assist the reforms already being made by
Bunbury Town Council.
In the discussions with members of the Bunbury Water Board, they have been
asked for their views. No formal proposals have yet been made.

COMMISSION ON GOVERNMENT - GOVERNMENT CONTRACTS, RELEASE
OF INFORMATION RECOMMENDATION

362. Mr THOMAS to the Minister for Energy:

I refer the Minister to the first report of the Commission on Government, which
stated that the current Government requirements for the release of information
relating to Government contracts were "insufficient to satisfy adequate
accountability requirements", and which quoted as an example of this
unsatisfactory situation the Minister's refusal to answer a question that I asked
him on notice about the price of power purchased by Western Power from the
Mission Energy-BP cogeneration project.

(1) Does he agree with the Commission on Government that the current
government requirements for the release of information relating to
government contracts are insufficient to satisfy adequate accountability
requirements?

(2) Does he agree with the recommendation of the Commission on
Government that upon the awarding of a government contract a complete
copy of the contract should be lodged for inspection with the State Supply
Commission or tabled in Parliament?

(3) Will the Minister now reveal the price agreed by Western Power in its
contract with the Mission Energy-BP cogeneration project for the
purchase of power?

Mr C.J. BARNETT replied:

(1)-(3) I will answer the third part of that question first, as I did this morning.
The member still does not seem to appreciate that I do not know, and nor
should I know -

Mr Thomas: Find out.

Mr C.J. BARNETT: This is real accountability. Nor should I know the fine
detail of contracts entered into by a corporatised entity when the directors of that
corporation operate under the Corporations (Western Australia) Act and the
liabilities and responsibilities of directors. That is exactly why I should not know.
That is an important point which the member fails to understand.

Dr Gallop: Why don't you know?.
Mr C.J. BARNETT: I have a clear responsibility under the legislation to set
policy, and I do that. Equally, I have a clear responsibility not to involve myself
in the day-to-day commercial activities as the Opposition in government did. I
deliberately do not inquire as to the price that Western Power may pay to buy
electricity or coal, nor do I inquire into the fine details of the contracts.

Dr Gallop: The Minister should know.

Mr C.J. BARNETT: I deliberately do not do that because there is a board of
directors who are accountable to me for the performance of the entity. They are
subject to the rights, liabilities and responsibilities of directors. If I were to
inquire, or to in any way influence a contract as the Opposition did in
government, I would put those directors in an impossible position. Like all
members, I was extremely keen for that project to go ahead and for the contract to
be negotiated. It is a $1 50m power project. However, it is not its size that is
important. What is important is that it is the most energy efficient thermal power
station in Australia.
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Mr Bridge: How do you know?
Mr CJ. BARNETTr: Because I know the technical details of the power station.Opposition members laugh and carry on, but for years they talked about gettingcogeneration under way in Western Australia. That was not just about producing
electricity, but having independent power producers, using waste heat and
capturing it for industrial processes. This is the most efficient power station.
Dr Gallop: We should be allowed to know what they are paying for it.
Mr CJ. BARNETT. How much are they paying for it? Well, I said to the boardthat I would like it to conclude a negotiation on the contract because it is good for
the State and it has major environmental benefits.
Dr Gallop: But what did you do?
Mr CJ. BARNETlT: I am telling the member exactly what I did. I said that Iwould like the board to conclude a negotiation. It is important for the State and itis a one-off opportunity. If it does not happen now, it will not happen in thefuture. I said that the board had to negotiate as a board on commercial grounds.If it could do a commercial deal, I said that I would be pleased. The board cameback and said that it had put it through all its criteria. It said that it was a gooddeal. It said that it had, independently of the direct involvement of the Minister,concluded a negotiation with Mission Energy-BP. I think that that is a terrific
project for the State -

Dr Gallop: So why hide it?
Mr CJ. BARNETT:, There is absolute ly nothing to hide. I will not have acorporatised entity out there competing on purchasing electricity and selling itand every time an entity enters into a contract, the Opposition demanding that itbe tabled. Mr Speaker, do you think that members here should know every pricepaid by Alinta for gas? Should every contract be available so that Alinta pays thetop price? Should every electricity price be on the Table so that Western Powercannot act commercially and negotiate? That is the implication of theOpposition's comments.
Dr Gallop: Why are you hiding b ehind all this?
Mr C.J. BARNETT: I am not hiding. There is nothing to hide. Western Powerand AlintaGas have high quality boards operating under all the rights andresponsibilities of the Corporations Law. They are accountable and liable andthey report to me. I have confidence in themi and I have confidence in thecontract. I do not need to know, and I do not want to know, the detail of the
contract.
Dr Gallop interjected.
The SPEAKER: .Order! I formally call the Deputy Leader of the Opposition to
order.
Dr Gallop interjected.
The SPEAKER: Order! I call the Deputy Leader of the Opposition to orderagain. He has been interjecting throughout questions. He should know that notmore than one person should speak at one time.


